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ADMINISTRATION AGREE MENT  

BETWEEN THE COUNTY O F BENTON  

AND 

THE CITY OF FOLEY  

TO 

Administer the contract for Benton County SAP <>, which includes the reconstruction of 

CSAH 27 (Dewey Street), from the bridge over Stoney Brook Creek to Norman Avenue, and the 

City of Foley project for utilities on CSAH 27 (Dewey Street) in 2017. 

PARTIES 

This agreement is entered into by the County of Benton (the ñCountyò) and the City of 

Foley (the ñCityò). 

RECITALS  

The County proposes to reconstruct CSAH 27, known as Dewey Street in the City of 

Foley (ñCounty Projectò) and the City proposes to construct certain City owned utilities on 

CSAH 27 (ñCity Projectò). 

It is determined that coordination of the County Project and City Project (collectively 

ñJoint Projectò) have mutual benefits to each party; and therefore the two projects shall be let out 

for bids collectively. 

The Joint Project shall be constructed in 2017. 

No new right of way is required for the Joint Project. 

CONTRACT  

1. The Recitals are incorporated into this Agreement. 

2. The Cityôs engineer will prepare preliminary plans and construction plans for the 

Joint Project.  The City will be solely responsible for its own errors or omissions and the results 

thereof to the extent authorized by law.  All project documents shall be jointly owned by the 

County and the City. 

3. The City shall advertise for bids, open bids, prepare an Abstract of Bids indicating 

the costs of the Joint Project, and award the contract upon recommendation of award from the 

County. 

4. The City shall perform the construction inspection for the Joint Project. 

5. The County and City in conjunction with SEH, the engineer shall perform all 

necessary coordination with MNDOT relative to the Joint Project. 
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6. The County shall reimburse the City for County Costs appearing on the monthly 

payments to the contractor.   

7. The City shall retain 5% of the estimated costs from the estimated project total to 

be paid to the contractors until the Final Contract Voucher is prepared by the City.  

8. The City shall prepare the Final Contract Voucher for payment upon final 

acceptance of the County Project by the County. Retainage shall be released upon final 

acceptance and receipt of all required documentation for the Joint Project. 

9. The Parties shall each be entitled to copies of all documents related to the Project, 

including as-built or record drawings. 

COSTS 

10. The Parties agree that construction costs of the Joint Project shall be allocated as 

shown in Exhibit A  (additional City alternatives are shown for 2
nd

 and 3
rd

 Avenues).  Changes to 

the scope of the Joint Project may alter this allocation. The current estimates for the Joint Project 

are provided in Exhibit A , but Exhibit A  shall be revised once a contract is awarded to reflect 

actual bid prices The Parties agree to reallocate costs in writing if the scope of the Joint Project 

changes significantly according to the County cost sharing policy attached as Exhibit B . 

11. The design engineering is estimated to be $12,000. The design engineering costs, 

based on present estimates, will be allocated 25% to the City and 75% to the County; the 

percentages may change once final bid prices are known.  

12. The City agrees to pay for any soil borings necessary for 2
nd

 and 3
rd

 Avenues 

alternatives. 

13. The City and County agree to pay for the design, construction engineering, and 

construction geotech based upon each Partiesô allocated percentage of the Joint Projectôs 

construction costs. The present percentages, based on the present estimates in Exhibit A  are 25% 

to the City and 75% to the County; the percentages may change once final bid prices are known 

and Exhibit A  is revised accordingly. Construction engineering shall be based upon actual 

construction costs. 

14. The County and the City each have established methods to finance and fund its 

portion of the construction and engineering costs.   

15.   SEH will prepare intermediate pay estimates based on construction progress and 

allocate the costs between the City and County according to this Agreement and forward to City 

and County prior to submittal to the contractor. The County shall pay its portion to the City 

within 21 days and the City shall make all payments to the contractor directly for all pay 

estimates. 

16. Each party shall be responsible for its staff and consultant costs unless specified 

in this Agreement. 
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MISCELLANEOUS  

17. All design changes shall be mutually agreed to by the Parties. The County must 

approve the modification of any ñMajor Itemò as defined by MnDOTôs Standard Specifications 

for Construction. 

18. All future maintenance of the County Project shall be the responsibility of the 

County and all future maintenance of the City Project shall be the responsibility of the City. The 

Parties may contract for maintenance by separate agreement. 

19. Each party shall maintain commercial general liability insurance.  Each party shall 

be liable for its own acts and agrees to indemnify, defend, and hold harmless the other, its 

officers, and employees against any liability arising out of any act or omission by the 

indemnifying party. Nothing in this Agreement shall constitute a waiver of the limits of liability 

or immunities of any party provided by Minnesota Statutes Chapter 466. The City agrees to 

provide an indemnity for the variance to the project in accordance with Minnesota Rules Chapter 

8820. 

20. Any amendment to this Agreement must be in writing and will not be effective 

until it has been executed and approved by the same parties who executed and approved the 

original Agreement or their successors in office. 

21. This Agreement contains all negotiations and agreements between the parties.  No 

other understanding regarding this Agreement, whether written or oral, may be used to bind 

either party. 

22. This Agreement is effective on the date of execution and signatures of each party 

and will remain in effect until the completion of the contract. 

COUNTY OF BENTON 

 

APPROVED AS TO FORM: 

 
 
__________________________________ 
County Attorney 

 
 
By: _______________________________ 
Its Chair, Board of Commissioners 
 
Date: _________________________, 2016 

 

RECOMMENDED FOR APPROVAL: 
 
 
__________________________________ 

 
 
By: _______________________________ 
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County Engineer Its County Administrator 
 
Date: _________________________, 2016 
 

 

CITY OF FOLEY  

 

  
 
By: _______________________________ 
Its Mayor 
 
Date: _________________________, 2016 
 
 
By: _______________________________ 
Its City Administrator 

Date: _________________________, 2016 
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EXHIBIT A  

Joint Project Cost Estimates 

<preliminary> 
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EXHIBIT B  
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