Gilmanton Township/City of Foley
Joint Planning Board ~AGENDA
January 3, 2023 - 6:45PM
Gilmanton Town Hall

1. Approve the agenda.

2. Appointment of Officers -~ Odd Year Per Agreement
e Chair - Must be City Representative
e Vice-Chair - Must be Township Representative
e Secretary - Zoning Administrator - Sarah Brunn

3. Approve Joint Planning Board Minutes.
e December 6, 2022.

4. Public Hearing - Northern Hallow Winery
e CUP/PUD for Winery located in A-1 District.
i. PH Comment in support of project received from Bill & Sandy Stevens.
ii. Outstanding Staff Comments
1. Engineering - recommend contingency upon approval. See provided
email.
2. Legal - Comments addressed by revised plans.
3. Well Location - Needs approval by MN Dept. of Health. _
4. Final CUP/PUD - add in any conditions discussed at meeting. Recommend
time period for final execution/recording.

5. Other Business
[ ]

6. Next Meeting Date
e TBD

7. Adjourn

Current Joint Planning Board Members:
Scott Baron (Township), Jeff Gondeck (City), Doug Lezer (Township), Gary Swanson (City)



Joint Planning Board Minutes
December 6, 2022 — 7:00 pm
Gilmanton Town Hall

Members Present: Scott Baron (Township), Jeff Gondeck (City), Doug Lezer (Township), Gary Swanson (City)

Members Absent: None

The meeting was called to order by Doug Lezer @ 7:00 p.m.

Motion by Swanson seconded by Baron to approve the agenda. Motion carried.

Motion by Swanson seconded by Baron to approve the minutes of December 7,2021. Motion carried.

City of Foley — Minor Subdivision Request

The City of Foley presented a minor subdivision request for property they purchased on contract for deed for a future
industrial park expansion. Following subdivision, the City will annex approximately half of the property with the other
half remaining in the township but with the intent of annexing it in approximately 5 years. Both parcels do meet
minimum lot area and depth. Motion by Gondeck seconded by Baron to approve the subdivision request contingent on

an access easement or permit be granted to the Herbst owner for the second parcel. Motion carried.

Discussion on Other Project Inquiries
The board discussed the status of other projects in the orderly area.

Other Business
The next meeting will be determined when an action item is received.

Motion to adjourn the meeting by Swanson seconded by Gondeck. Motion carried.

Submitted by: Sarah Brunn, Zoning Administrator (Foley City Administrator)



Last Update: 5-18-18

City of Foley
Conditional Use Permit Application (CUP)

FF ; ly o e
Street Location of Property: %:;»7/0? O /0“§ /‘ /U < /t/ E’z /l'-’/;l/ ///M-——S (‘“‘37(7

LegalDescription of Property: — — — oo e e
Current Zoning of Property: )q’ ’ Proposed Zoning: Iq ""

Type of Request: (U f’/ﬂb{,l)

e (Attach narrative describing details of project scope) Fx

I - Ao
ropertyowner: Uit + 30U Serens ST Truhond =~ W
" Sild apdinJnkack b

Address »m/ W ;‘0 M‘ . Fax
\b\’] Email
Applicant: \{lf»«zw ( /M@Zm % Wlo-26 - 8¢ S 7

Name Phone
/23R éeu!m é 208

Address ‘ B Fax
Laley [0 <6929 S f 3 thisnbyutlocrstnery. Co...

Email

Type of Request & Fee Amount:

D Rezoning/Amendment $250.00 D Preliminary Plat $500.00
D Conditional Use Permit $250.00 D  Final Plat $

DD Variance $250.00 D  Annexation $400.00 +
D Planned Unit Development $250.00 D  Site PlanReview/Other

Total Fees Paid | §

Has a request been made previously on this property? D Yes I'W EXPIain: —— e

This application must be completed in full, be typewritten or clearly printed, and must be accompanied by all information, supporting documents and plans
as required by applicable City Crdinance provisions. A determination of completeness of the application shall be made within ten business days of the
application submittal. A written notice of application deficiencies shall be mailed to the applicant.

This is to certify that | am making application for the described action by the City and that | am responsible for all City requirements with regard {o this
request. This application should be processed in my name and | am fthe party whom the City should contact regarding any matter pertaining to this

application. [ have aftached a copy of proof of ownership (either copy of Owner's Duplicate Certificate of Title, Abstract of Title or purchase agreement), or
fam the authorized person to make this application and the fee owner has also signed this application.

- (¢
D Supporting Documents Attached Application Filed: g ll’lic \D(Uh
D Appropriate Fees Paid Date Fees Paid: 8.17 1L
D Review by City Staff Staff Initials: ﬁq{
/‘f -
D Completed Apﬁliéaﬁ)cm Accepted Date Application Accepted:

‘ ~//,-"”:75§wa -
P P 2222

4§J§y’}7'éture of Applicant Date Signature of Fee Owner Date
P




@BGQCO N~ Benton County, MN

Primary Taxpayer
Northern Hollow Winery LLC
10520 Raven Loop

Foley, MN 56329

Parcel ID 020050301
Property Address 6120 105TH AVE NE
FOLEY
Sec/Twp/Rng 34-037-029
Brief Sect-34 Twp-037 Range-029 25.91 AC PART OF $1/2 NW1/4 LYING NLY OF PARCEL 1 (MN HWY 23) MNDOT R/W PLAT 05-35 LESS PART PLATTED AS

Tax Description PARCEL 1 OF MNDOT R/W PLAT 05-35 LYING ALONG W LINE
(Note: Not to be used on legal documents)

Deeded Acres 25.91 This parcel has Green Acres.

Class 101 - (HSTD) AGRICULTURAL

District (201) GILMANTON TOWNSHIP

School District 0051

Creation Date 01/19/2011

Land
Unit Eff
Seq Code ) CER Dim1 Dim2 Dim3 Units UT  Price Adj1 Adj2 Adi3 Adj4 Rate Div%  Value

TILLABLE A B . 3.370 AC  4,100.000 1.00 1.00 1.00 1.00 4100000 1.000 13,817
TILLABLEB 18000 AC 3750000 100 100 100 1.00 3,750.000 1000 67,500

WASTELAND S
_PuBLICROADRW
_TILLABLE AGN/AC

0

O 4250 AC 600000 100 100 100 100 600000 1000 2550
0 0290 AC 0000 100 100 100 100 0000 1000 0
0 3370 AC 4100000 100 100 100 100 4100000 1000 13817
0
0
J

cnxlowm-hw Nzn—s
0000 0000
loojoiciooo.o

loioioocioc oo,

TILLABLE B GN/AC 18000 AC 3750000 100 100 100 100 3750000 1000 67500
WASTELAND GN/AC 4250 AC 600000 100 100 100 100 600000 1000 2550
PUBLICROADRW B 0290 Ac aoo0 100 100 100 100 0000 1,000 0

Total (GA&RPnotincluded) T e ' 83,867

Valuation

2022 Assessment 2021 Assessment 2020 Assessment 2019 Assessment 2018 Assessment

"+ Estimated Land Value R $83900 $69,000 T 866,400 $66,400 $66,400
+ EstimatedBulldingValue g0 s0 " $0 $0 $0

+ _Estimated Machinery Value e $0 0 $0 $0
"= TotalEstimatedMarket Value '$83,900 ' $69,000 $66400 $66,400 T $66,400

Valuation Notices
2022 Valuation Netice (PDF)

Taxation

_.,2022Payable 2021 Payable 2020 Payable
s  $66400 $66,400

$69000 | $66400 66400 sesdo0

2018 Payable
$66,400
e
S0
366400

EstimatedMarketValie

- Excluded Value

- Homestead ‘Exclus‘iyé’nk
= Taxable Market Value

$17600 - $30000 o $312.00 $33200 . $38200«

J$000 %000 %000 T gog0
= Total Taxes Due $300.00 $312.00 $332.00 $382.00
Taxes Paid
Receipt # ) ] Receipt“Prin’tﬂly)tatew ) B|II PayYear‘ Athrite Off Amt Charge
, ? . 2022 L.So00 o %000 ‘
478831 202 $000 . 8000 ($8BOD)
470933 2021 $0.00 $0.0 ($150.00)

2021 %000 750
2020

L s000 8000 (515600

428678 2020 o %o sise
420994 2019 5000 6.00)

408232 5152019 7 g019 %000 (516600)



City of Foley
Conditional Use Permit Supplementary Application

Please use this form to explain how your request for a conditional use permit meets the zoning requirements,

(1) Not a Burden on Public Facilities

Tlys bostaess ff have The 0w Septre +

(2) Compatible with Existing and Planned Adjacent Uses

e fowe boes i fotlrs with He Cily dE fowmnshy
ﬂfl’/éé /;o»xa.m ﬂv«; &/ﬂ/{DVac‘/‘ ‘7%’4 /9»'\9 J%?Z“,

(3) No Adverse Affect on Adjacent Properties

‘Tl\?s bosiness bos pe y WATOSTS &f:ﬁ‘f O~ Gy
4% d Jaewt ﬂ‘ﬁ/&/ﬁvj .

(4) Related to the Needs of the City _ |
Tlu; f} § f ot/ (,./wﬁe/ \L)AS ] 'TA’,E éww; L e
\ AL Jein ﬂ | / | "’
(/f’f,’,’(//\ zkfé/n_/y é‘»’&’n@&f & W éw"""ﬂ /M/ = fo /;l‘**

C’J?iy of f’:ﬂ/‘;’/

(5} Consistent with the Comprehensive Plan

'/ej



(6) Not a Traffic Hazard

'TAQ wroln  epferance Cosil be @ Cou/zaé/‘*' y ¢3
abosf 90 Lol Ko flo Cerder fon of Aoy 27
Johe Lest foud

{(7) Adequate Parking and Loading

(e unis AWL-M AL Gt S ;Q Cw‘-e.w%e &aaw?( /wé?,.j,

(8) Not detrimental to Health, Safety and Welfare

/WJ/* of et/

(9) Floodplain

et Sond) deloiatio, hos buer Lome el Ylovay

o A conditional use permit SHALL NOT be granted unless evidence is presented that satisfies the conditions above.

Failure to adequately provide such information may result in a denial of your request for a conditional use permit.
{Attach additional sheets if necessary.)



Project: Northern Hollow Winery

Location: 6120 105 Ave NE, Foley MN 56329

1. Northern Hollow Winery produces wines for on-site sales, and wholesales to
liquor stores and restaurants. We will host various events throughout the year.
These would include weddings, food pairing, music events, art events, business
meeting, etc. The tasting room will be open for customers to come in to taste our
products and purchase bottles of wine along with apparel and keep sake item:s.

2. This project is for an existing winery expansior: project. We are planning closing
the current operating winery located in Grasston and moving it to Foley. The
current winery has been open since 2014. This project is a destination business
that will bring additional business to other businesses in the area. This will be 3
great opportunity for the community and Northern Hollow Winery. This site is
high visibility location on Hwy 23. This will brirg the business to a much higher:
population density area with an Annual Average Daily Traffic of 7907 cars bypassing
the winery daily. This information was from M Dot 2021, statistics report.

3. Proposed project is to build a winery with spa- ¢ within the building for wine
tasting, 2vent space and production. The spac figured is about 2000 sq fzet for
tasting room, 2700 square feet for events, 2820 square feet for producticn, mop
rcom, testing room, cooler room and storage, 288 sq feet for kitchen spa:e and
800 sq feet for bathrooms and mechanical room. 320 sq ft for Dressing Reoms.
560 sq ft of miscellaneous areas. Total square feet of the building is about 9480
sq feet.

4. We are planning on having outside events and inside events. We are hoping to
kave a kitchen that we will be able to make wuodfired pizzas and sandwiches and
expand to finer foods. Also the kitchen area wiil be uses for caterers for weddings
and other events. The 2700 square feet of event space would be able to
accommodate about 300 people. The tasting room area should be able t¢
accommodate about 100 people. There will be additional seating outside on a
patio of 2200 sq ft.



. Thereis a future plan to build an outbuilding for additional stbrage space: This
building is planned to be 40x60 pole shed. This will be for equipment such as
tractors and sprayers. We are planning on planting about 1 acre of grapes to start
with just to see how the soil/land will work for grapes. If said property wil! work
for growing grapes, then we plan on planting about 10 more acres into grapes.

. Also we plan on building a covered seating area to be 30x30. This would be an
area that we could provide cover from the sun for people to have their wedding
at. Also this will be used for outdoor music events or just for people to sit and
enjoy the outdoors.

- My production will begin at 5000 gallons of wine, which this is where I'm at right
now. This will increase on a yearly basis. The lacation of this project will help in
the moving of wholesale wine. This location | will be able to utilize different
shippers i.e., Fed Ex., Ups and Speedy Delivery, :

. Proposed project will have a mound system septic for the event space and the
tasting room. We are planning on have a holding tank that will get pumped out as
r. 2eded for the production room. This projectwill have its own private well,
which has been okayed by the Dept. of Health ‘and the city of Foley.

Proposed project will have enough parking for about 50 cars, and several
handicap parking spots. The first row of parkirig in front of the winery wii! be
paved the first year. The parking lot will have about 5 light poles with muitiple
lights on them 20 feet in the air. There will be a proof of parking area to the south
of the main parking lot. This will be used for bigger events as a over flow parking
area.

10. There will be two entrances into the parking lot from county rd. 62. The first drive
will be placed about 640 feet from the center Line of Hwy 23 on the west hound
lanes. The north entrance will be utilized by commercial trucks.

11.Snow will be plowed either to the north or the south of the parking lot areas.

12.Project should have an electronic sign placed on the property to inform traffic of

upcoming events, hours and general information. This sign will probably be about



102”x36” double sided. This will be placed at the edge of the property line on the
corner of Hwy 23 and Co. Rd 62. This will be placed back 140’ from the center line
of Hwy 23 and 172 feet from the center line on Co Rd. 62. Other signage will be
placed along Hwy 23 to alert potential customers of the winery as they are
driving west on Hwy 23. These signs are about 16 sq feet with Northern Hollow
Winery logo on them. A Northern Hollow Winery sign will be placed on the south
entrance. A sign directing commercial drivers to the north entrance will be placed
to the south of the first entrance. A sign at the north entrance informing
commercial drivers to deliver and pick up at this entrance.

13. We will also be applying for a liquor license to sell tapped beer from local craft
breweries. :

14. Hours are not set in stone but will be on the lii:es of 12-9pm daily. If we have
events for example wedding receptions, they will go until 12 am.

15.There is fire hydrant located on the property. This fire hydrant is located
approximately 325 feet form the southwest corner of the building.

1%, linpervious area square footage

a. North Driveway 11400 sq ft
b. South Driveway 2000 sq ft
c. Parking lot 17136 sq ft
d. Sidewalk 600 sq ft

e. Patio 2200:3q ft
f. Building 9480 sq ft
g. Future Shed 2400 s5q ft
h. Future covered seating area 900 =g ft

Total 43836 sq ft

This project has several drainage pond because the building area has over 1 acres of
impervious area. These ponds have been designed by a civil engineer. This ground is
very flat, because of this we will need to raise the building site 3 feet to get the proper
drainage.

The building is a stick framed building, with steel roof and Lp wood siding. It will have
brick on the bottom of the building as stated in the blue prints.



' The following are my comments after reviewing the information submitted by Northern Hollow Winery on

" December 8, 2022. \NQM(%
3

Page C4: Consider using fertilizer type 3 with seed mix 25-131. Consider using seed mix 33-361 with fertilizer
type 4 for the stormwater pond edges.

Civil Plans

Page C5: Silt fence should be extended into the right-of-way, following the downgradient construction limits not
the property line.

Page C5: Provide a culvert inlet protection for proposed culvert beneath the driveway.

Page C6: Consider adding a tracer wire note. | believe the only reference | found was in this pipe bedding detail.

-Stormwater Calcs

Page 2: Confirm values in Pond Water Quality (P1) table are up to date. Provided dead storage in HCAD report
is 0.131 AF (5700 CF). :

Page 5: Grading plan show site draining to the north and to the south. Rate control analysis should be broken
into existing / proposed north and existing / proposed south discharge rate comparisons.

Page 6: Provide flow arrow on existing drainage map.
Page 7: Provide flow arrows in the parking lot.

Page 7: It appears DA1 is sized not for the proposed drainage patterns but sized to include the future parking
drainage. If this is true, split up the 0.407 acre parking lot in the HCAD report to show the proposed / future
parking areas (I assume the split will be roughly 0.207 and 0.200). This will help verify P1 is sized properly when
the future parking lot is constructed.

Page 7: Additional subcatchment areas appear to be needed to model discharge rates for disturbed area routed
directly to wetland and not routed to ponds.

Page 34: Device 3 and Device 4 in the Pond 2 outlet control structure should be modeled as one custom weir
and updated discharge rates provided.

Please reach out with any questions.

Thanks

Jarod R. Griffith, PE (MN)
Professional Engineer

Short Elliott Hendrickson, Inc.



Sarah Brunn

From: Ashley Bukowski <ABukowski@rinkenoonan.com>

Sent: Friday, December 9, 2022 9:28 AM

To: Sarah Brunn; Mark Pappenfus

Subject: RE: 04313-0272 City of Foley: Northern Hollow Winery: Northern Hollow Winery

Thanks for the update, Sarah. | think the only remaining items are:

- Alandscaping plan — yin U"\Q&Lmﬂ‘

- Signdesigh — N uﬂhbt{d J

- Exterior finish — {¥ L@La)(ﬁ piﬁnﬁ

- Aproposed construction schedule. .— &eq WH’&/WI’)’W\‘{'S 5
@& i,

Have these items been discussed yet?
Thanks,

Ashley M. Bukowski
Attorney

RINKE NOONAN

1015 West Saint Germain Street
Suite 300, US Bank Plaza

P.0. Box 1497

St. Cloud, MN 56302

(320) 257-3862 Direct

From: Sarah Brunn <sbrunn@ci.foley.mn.us>

Sent: Thursday, December 8, 2022 3:45 PM

To: Ashley Bukowski <ABukowski@rinkenoonan.com>; Mark Pappenfus <mpappenfus@ci.foley.mn.us>; Nancy Scott
<nscott64@hotmail.com>; Amanda Othoudt <aothoudt@bentonpartnership.org>; Adam Ripple
<ARipple@rinkenoonan.com>

Subject: FW: 04313-0272 City of Foley: Northern Hollow Winery: Northern Hollow Winery

Sarah A. Brunn
City Administrator
sbrunn@ci.foley.mn.us

City of Foley
251 4™ Avenue North



This Agreement is entered into effective
Gilmanton and the City of Foley Joint Planning B

A. The Developer has appli
real property within the
of Foley
“Propert

perty wil
by the Boa

developed for a farm winery and related event space as approved
h the granting of a conditional use permit (“CUP”) on <date>.

E. The use of the Property as an event space requires the execution of this Agreement as
the City of Foley’s Zoning Ordinances require a planned unit development (“PUD”)
agreement in order to allow such a use.

F. The Owners and Developer agree to the regulatory controls and the restrictions on the
development of the Property that are imposed by this Agreement. The Owners and
Developer acknowledges and understands that this Agreement imposes significant

[04313-0272/4863606/2] 1



restrictions and obligations on the development of the Property as a whole and accepts
such restrictions.

NOW, THEREFORE, the parties agree as follows:

1. PUD and Conditional Use Permits. The Property is zoned A-1 Agricultural. The
Property is “agricultural land” as required by Minnesota Statue § 340A.315, Subd. 9, which requires a
farm winery to be operated on agricultural land in order to be issued a farm winery license. As outlined by
Section 12, Subdivision 4 of the City of Foley’s Zoning Ordinance, processing, packaging, or sales of
agricultural products or supplies are allowed as a conditional use he A-1 District. A PUD is
permitted by a conditional use permit to allow flexibility of land n a property, including commercial
activities related to a farm winery. This Agreement is a co issuance of the CUP in order to
allow an event space by a PUD on the Property.

2, Underlying Zoning Standards A

this Agreement, the Property shall be subject to the ~and other requirements of
the underlying Al zoning district and follow all applii i s Zoning
Ordinance.

3. Permitted Land Uses in this Agreement, the Developer is permitted to
undertake the following land uses on the P:

ilize the physical facilities of the winery and its buildings
1d special events.

4, Performan ards. The following performance standards shall be required:

A, Site Plém. The Developer has submitted a Site Plan to the Board, attached to this
Agreement as Exhibit B. Any deviation from the Site Plan shall be submitted to
the Board for approval.

B. Lot Area and Width. The Property exceeds the 10-acre minimum lot area and 250
minimum lot width. Any future subdivision of the Property shall preserve the
winery on at least 10 acres, and all winery facilities shall be contained on the
same lot.

[04313-0272/4863606/2] 2




C. Setbacks. The front of the Property shall be the western side along 105 Avenue
NE. The front yard setback shall be at least one hundred (100) feet. The side yard
setback shall be a least sixty (60) feet. The rear yard setback shall be at least one
hundred (100) feet.

D. Building Height. No structure may exceed 35 feet in height on the Property..

E. No residential structures will be on the Property.

F. Utilities.

City of Foley’s sanit
annexation to the

sewer is not available to the Property. The
~shall be responsible for the operation and

surface. Loading and overflow parking areas are not
hard-surfaced.

ilding Materials. Corrugated metal siding is permitted, but the lower
of any building facing the road right of way shall consist of a

ther than steel or corrugated metal that meets the specifications of the

Site Plan and the City of Foley’s Zoning Code.

L Lighting. Any lighting used to illuminate an off-street parking area, signage, or
structures, shall be arranged to deflect the light away from any public right of
way. Direct or sky-reflected glare from floodlights or from high-temperature
process lights, such as combustion or welding lights, shall not be directed onto
any adjoining property. Lights shall be hooded or controlled, so they do not light
adjacent property.

[04313-0272/4863606/2] 3



L. Landscaping. The Developer shall provide and maintain landscaping in the
proximity of the winery facilities as shown in the Site Plan that meets the
requirements of the City of Foley’s landscaping requirements outlined in Section
5, Subdivision 3, Paragraph 2 of the City of Foley’s Zoning Ordinance, as it may
be amended. This landscaping requirement includes, but is not limited to,
maintaining grass, sodding, shrubs, or other acceptable vegetation or utilizing
other landscaping techniques on the Property. In addition, the Property shall
contain the following:

i Sodding for all boulevard areas

ii. Sodding, seeding, or mulc
the City of Foley’s Zoni

K. Outside Storage. All mat
equipment must be store

The following
requirements of the

<address if any>

Unless stated above, all other provisions of the A-1 zoning district and requirements of the City
of Foley’s Zoning Ordinance apply to the Property.

5. Special Events. The Board acknowledges that the Developer intends to conduct various
special events on the Property. When a special event is anticipated to utilize overflow parking beyond the

primary parking area shown on the Site Plan, the Developer shall provide the zoning administrator with

[04313-0272/4863606/2] 4



30 days advance written notice of such special event. Unless authorized by the Board in advance, all
special events shall comply with the following:

A. Parking. The Developer shall provide parking for 120 vehicles, as the City of
Foley’s Zoning Ordinance requires. All vehicles must park in designated primary
or overflow parking areas. No on-street vehicle parking is permitted.

B. Hours of Operation. No special event may begin before § a.m. and shall conclude
by midnight.

es shall be removed from the ground

within a reasonable time. Appropriaté ntainers shall be provided in

ot utilize a temporary structure (tent
uare feet without compliance with

he Property is not required to be platted or annexed into
. However, the connection to City of Foley’s sewer will
dedicated utility easements, and annexed into the City of Foley. In
ley shall be the successor to the Board.

7. Liquor Lic e Board acknowledges that the Developer will apply to have the

Property licensed as a farm ry by the State of Minnesota and may also be issued an on-sale liquor
license in connection with the farm winery. Compliance with all state or local liquor licenses is a

[04313-0272/4863606/2] 5



condition of this Agreement. Any violation of a liquor license issued for the Property is a violation of this
Agreement,

8. Signage. As provided in the Site Plan, the Developer may install signage in accordance
with Section 8, Subd. 18 of the City of Foley’s Zoning Ordinance. No sign shall exceed 25 feet in height.

9. Representations of the Developer. The Developer acknowledges that the PUD was
approved based upon the Developer's representations that: 1) the Developer has the authority to enter into
this Agreement ; 2) the Property will be developed in accordance with.the Site Plan.

10. Development Costs, Fees, and Taxes. The D
applicable costs and fees associated with developing the Pro
perrmttmg fees, charges, etc.> The Property shall be subj

er shall be responsible for all
uding, but not limited to <

11. Damage to Public Improvemen d acknowledges that it
is respon51ble for all damage to all public i improv
structures and
18 must be

e Developer fails to make the repairs
within the ten (10) day time period, the Bo: provals related to the Property; ii)
withhold all approvals related to the affect i
cost of which the Develop

rement of this Agreement. This includes, but is
rding plattmg, improvements or issuance of building
operty; (ii) seek injunctive relief; (iii) terminate this

[04313-0272/4863606/2] 6



suspend any work or improvement on the Property by issuing a stop work order; and (v) take any other
action at law or in equity which may be available to the Board.

13. Enforcement. The Developer shall reimburse the Board for costs incurred in enforcing
this Agreement or the PUD agreement, including reasonable engineering and attorneys’ fees.

14. Time of Payment. The Developer shall pay in full all bills submitted by the Board for
obligations incurred under this Agreement within 30 days of submission to the Developer. Failure to
remit payment within 30 days shall constitute a default of this Agreement.

15. Amendments. This Agreement may only be am
and by obtaining the required review, recommendation, an:
ordinances.

ed in writing, signed by all parties,
: set forth in the Board’s land use

16. Recording. This Agreement shall b
Recorder, run with the Property, and shall be bind
assigns.

corded in the offi i
the Owners and Deve r’s successors and

17. Indemnification. Anythi ‘ notwithstanding, the Board and Board
Members, its officers, agents, employex ives shall not be liable or responsible in any
manner to the Owners and Developer, co terialmen, laborers, or to any other
person or persons whomsoever, for any ¢ ions, or causes of action of any
kind or character whatso isi
work which is the Devel

for the Property; the failure by the Developer
or agreement on its part to be observed or

described in this Agreement; or the Board’s
efault by the Developer. The Owners and Developer further
its officers, engineers, agents, and employees harmless

cluding attorneys’ fees. The City and the Town do not waive
ing from this Agreement,

18. No Third-P ecourse. Third parties shall have no recourse against the Board under
this Agreement.

19. Governed by Minnesota Law. This Agreement shall be interpreted under the laws of the
State of Minnesota, and any court action related to this Agreement shall be venued in Benton County

District Court unless another venue is agreed to by both the Board and the Developer.

[Signature pages to follow.]

[04313-0272/4863606/2] 7
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GILMANTON TOWNSHIP-CITY OF FOLEY JOINT
PLANNING BOARD

By

Its Chair

ATTEST:

Sarah Brunn, City Administrator

STATE OF MINNESOTA )
) SS
COUNTY OF BENTON )

Onthis____ dayof
personally appeared
being by me duly sworn did say that they a
foregoing instrument, and
its City Council and ackni

[04313-0272/4863606/2] 9



NORTHERN HOLLOW WINERY L.L.C.

By
Its

STATE OF MINNESOTA )

COUNTY OF )

Onthis ____ dayof , 2023, before mé
appeared , who, being by me duly swor
Northern Hollow Winery L.L.C., and that this instrum
company by authority of its Members and acknow
said limited liability company.

and consented to by:

William Stevens

STATE OF
COUNTY OF

On this day o , 2023, before me, a Notary Public for this County, personally

appeared William Stevens.

Notary Public

[04313-0272/4863606/2] 10



Acknowledged and consented to by:

By
Sandra Stevens

STATE OF MINNESOTA )

) SS
COUNTY OF )
On this day of , 2023, before iblic for this County, personally
appeared ,» who, being by me duly athe/she is Sandra Stevens.

1015 W. St. Germain
PO Box 1497
St. Cloud, MN-56¢
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EXHIBIT A

(Legal Description of the Property)

all that part of the S of NW4 in Section 34, Township 37, Range 29,
LYING Norxtherly of Parcel 1 of Minnesota Highway No. 23 Right of Way Plat
No. 05-35, dated June 9, 2010,

EXCEPTING therefrom all that part platted as Parcel 1 of Minnesota

Highway No. 23 Right of Way Plat No. 05-35 lying along the West line
theraof.

(Tax PID No. 020050301; Approximately 25.91 acres)
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EXHIBIT B

(Site Plan)

<insert plan>
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GILMANTON TOWNSHIP AND THE CITY OF FOLEY JOINT PLANNING BOARD
COUNTY OF BENTON
STATE OF MINNESOTA

RESOLUTION NO.

RESOLUTION ADOPTING FINDINGS OF FACT AND APPROVING
APPLICANT JAMES TRUEHART FOR A CONDITIONAL USE PERMIT
FOR NORTHERN HOLLOW WINERY

WHEREAS, the City of Foley (the “City”) received a conditional use permit (“CUP”)
application, on behalf of the City of Foley (the “City”) and the Town of Gilmanton (the “Town”)
Joint Planning Board (the “Board”), from James Truehart, the manager of Northern Winery,
L.L.C. (the “Applicant”) dated August 22, 2022, for a winery and event center on property
owned by William Stevens and Sandra Stevens, married to each other (the “Stevens™), legally
described in Exhibit A (the “Property”); and

WHEREAS, the Property is being sold by Stevens to Northern Hollow Winery L.L.C.
through a Contract for Deed; and

WHEREAS, the Property is located in the area established by the Orderly Annexation
Agreement between the City and the Town;

WHEREAS, per the Orderly Annexation Agreement, the City’s Zoning Ordinance
applies to the Property and is being administered by the Board; and

WHEREAS, the Property is currently zoned as “Agricultural”; under Section 12,
Subdivision 4 of the City’s Zoning Ordinances, the “[pJrocessing and packaging or sales of
agricultural products or supplies...” is considered a conditional use; and

WHEREAS, the Applicant has waived the 60 days for reviewing the CUP; and

WHEREAS, the CUP application was presented to the Board at its J anuary _ ,2023
meeting for review and consideration; and

WHEREAS, the Board properly published and mailed notice of a public hearing which
was conducted on ; and

WHEREAS, the Board has considered the application and finds as follows:

FINDINGS OF FACT

1. Applicant is the manager of Northern Hollow Winery L.L.C. and has the authority
to enter into agreements on behalf of Northern Hollow Winery L.L.C.
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2. The Property is zoned A-1 (Agricultural); no improvements have been made on
the Property.

3. The Applicant plans to operate a winery and event center on the Property.

4. The City’s Zoning Ordinance, Section 16, Subdivision 4, allows for the
processing and packaging or sale of agricultural products, which would encompass wineries,
through a conditional use permit process.

5. A Planned Unit Development Agreement (“PUD Agreement”) is being executed,
in conjunction with the CUP, as Section 21 of the City’s Code allows the Applicant to
operate an event center in connection with the winery.

6. The proposed use of a winery is not a burden on public facilities because the
Property is not connected to the City’s utilities at this time. If the Property is annexed into the
City, the Property will need to be connected to City untilities.

7. The proposed use of a winery is compatible with the primarily agricultural
adjacent existing and planned uses because the Applicant will operate a vineyard to cultivate
grapes on the Property. The vineyard covers several acres of the Property, ensuring that the
Property is still being utilized for agricultural purposes. Because the Property is still being
used primarily for agricultural purposes, the Property will be compatible with the adjacent
properties that are also agricultural uses.

8. The proposed use of a winery, with appropriate conditions, will not adversely
affect adjacent properties. The Applicant and the Board are taking proactive measures to
ensure the Property will contain astetically cohesive structures with adjacent land uses
through the PUD Agreement. Specifically, many of the structures on the Property will be
related to agriculture and the cultivation of grapes from the vineyard. Any non-agricultural
structures will have a consistent design with the agricultural structures. The PUD Agreement
will also address any traffic, noise, dust, or light emissions so that none will constitute a
nuisance. This includes, but is not limited to, hooding for lighting on the Property and dust
control measures. It is not anticipated that there will be traffic problems that would cause a
nuisance because of the significant overflow spaces designated for parking on the Property.

9. The proposed use of a winery is related to the growing economic needs of the area
because the Applicant is proposing to bring in a business primarily focused on agriculture
which aligns with many other agricultural industries in the area.

10.  The proposed use of a winery is consistent with the City’s Comprehensive Plan as
the City continues to cooperate with property owners to achieve sound agricultural land uses
that support the surrounding area, both economically and through compatible uses. The
Applicant’s proposed winery use also complies with all other land use plans.

11. The proposed use of a winery will not cause a traffic hazard or congestion
because the Property is located adjacent to Minnesota Highway 23 and County Road 62.
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Both of these roads provide adequate access to the property and can support the traffic to the
Property.

12. Applicant has provided the Board with plans that provide adequate parking and
loading facilities on the Property; the plans will be formalized in the PUD agreement.

13. The proposed use of a winery will not harm the public’s health, safety, or welfare.

14. The Property is not located within a floodplain. The Applicant stated that any
wetland delineation requirements of the Minnesota Department of Natural Resources are
completed.

NOW, THEREFORE, BE IT RESOLVED THAT:

1. The above Findings of Fact are adopted and incorporated herein.

2. The Board hereby approves the Applicant’s request for a conditional use permit
subject to the following conditions:

A. The Applicant and the Board must execute a Planned Unit Development
Agreement (“PUD Agreement”) within one (1) year of the Board’s approval
of this CUP.

B. The PUD Agreement shall be recorded against the Property.

C. Any violation of the PUD agreement shall be a violation of the CUP.

D. Construction on the Property shall not commence until the PUD agreement is
recorded.

E. The Applicant must follow all applicable Zoning Ordinance provisions of the
City.

3. The CUP is granted solely for the winery and event center described in the
application for the Conditional Use Permit and outlined in the PUD Agreement. Any
variance by the Applicant or subsequent owners of the Property shall be approved by the
Board or its successor.
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PASSED AND ADOPTED by the Town of Gilmanton-City of Foley Joint Planning

Board, this day of ,2023.
ATTEST: By:

It’s Chair
Sarah Brunn

City Administrator
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EXHIBIT A
(Legal Description of Property)

PID No.: 020050301

All that part of the S of NW4 in Section 34, Township 37, Range 29,
LYING Northerly of Parcel 1 of Minnesota Highway No. 23 Right of Way Plat
No. 05-35, dated June 89, 2010,

EXCEPTING therefrom all that part platted as Parcel 1 of Minnesota

Highway No. 23 Right of Way Plat No. 05-35 lying along the West line
thereaof.
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City of Foley

251 4™ Avenue North « P.O. Box 709
Foley, Minnesota 56329
(320) 968-7260 * Fax (320) 968-6325
www.ci.foley.mn.us * email: contactus@ci.foley.mn.us

December 21, 2022

Dear Property Owner,

Enclosed you will find a Notice of Public Hearing scheduled for 6:45 p.m. or soon thereafter on J anuary
3, 2023 on the application of Northern Hallow Winery to establish a planned unit development for the
operation of a winery with event space located at 6120 105" Avenue NE, Foley, MN. The property is
located within the orderly annexation area in Gilmanton Township.

You are receiving the enclosed Notice of Public Hearing according to the zoning ordinance regulating
planned unit development with the A-1 zoning district, whereby individual property owners within 350
feet of the property included in the request shall receive written notice of the public hearing’s time, place
and purpose for the opportunity to comment on the request.

If you have any questions concerning this notice, please contact the Foley City Hall, 968-7260. Thank
you for your time in this matter.

Sincerely,

Kiah (LA

Sarah A. Brunn
City Administrator



NOTICE OF PUBLIC HEARING
TO ESTABLISH A PLANNED UNIT DEVELOPMENT
FOR NORTHERN HALLOW WINERY

The Gilmanton Joint Planning Board gives notice that it will hold a public hearing on the 3™ day of
January, 2023 at 6:45 p.m., or as soon after that as can be heard, at the Gilmanton Town Hall, 8475
105th Avenue NE, Foley, relating to the request of Northern Hallow Winery to establish a Planned

Unit Development Agreement encumbering real property located at 6120 105%™ Avenue NE, in
Gilmanton Township, and legally described as follows:

The South Half of the Northwest Quarter, Section 34, Township 37, Range 29, Benton County, Minnesota,
lying northerly of Parcel 1, MINNESOTA DEPARTMENT OF TRANSPORTATION RIGHT OF wWAY
PLAT NO. 05-35, according to the recorded plat thereof, Benton County, Minnesota,

Everyone wishing to appear with reference to the above amendment will be heard at this meeting.

Sarah A. Brunn
Zoning Administrator



EBeacon” Benton County, MN

Overview
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Parcel ID 020050301 Alternate ID n/a Owner Address WILLIAM G STEVENS &

Sec/Twp/Rng 34-037-029 Class 101 - AGRICULTURAL SANDRA K STEVENS

Property Address 6120 105TH AVE NE Acreage 2591 10849 GLENSTNE

FOLEY FOLEY,MN 56329
District GILMANTON TOWNSHIP
Brief Tax Description Sect-34 Twp-037 Range-029 25.91 AC PART OF S1/2 NW1/4 LYING NLY OF PARCEL 1(MNHWY 23) MNDOTR/W

PLAT 05-35LESS PART PLATTED AS PARCEL 1 OF MNDOTR/W PLAT 05-35 LYING ALONGW LINE
(Note: Not to be used on legal documents)

Date created: 10/7/2022
Last Data Uploaded: 10/7/2022 4:57:34 AM

Developed by &" Schneider

GEOSPATIAL



CHRISTOPHER WURZER %m%f /':\%‘:;\IY CITY OF FOLEY
10790 65TH STNE PO BOX 709

PO BOX709
FOLEY, MN 56329 FOLEY. MN 56329 FOLEY, MN 56329

CLEAN TRUST PARTNERS LLC CODY LUNDGREN CORY CHRISTOPHERSON &, ABBIGAIL C
10790 65TH ST NE 10151 65TH ST NE 10970 GLEN ST
FOLEY, MN 56329 FOLEY, MN 56329 FOLEY, MN 56329
COUNTY OF BENTON DUSTIN D LATTERELL &, SARA JLATTER  EDWARD F DUMONCEAUX &, JULIENE C
7752 HWY 25 NE 6120 80TH AVE NE 5468 105TH AVE NE
FOLEY, MN 56329 FOLEY, MN 56329 FOLEY, MN 56329
_. GREGORY BLANK REV TR JAMES JOHN ABFALTERREV TR JEREMY J BLANK &, KRISTI L BLANK
9901 HWY 23 NE 10179 65TH STNE 16040 55TH ST NE
FOLEY, MN 56329 FOLEY, MN 56329 FOLEY, MN 56329
JUANITA M LATTERELL LEON T BARTHELEMY &, MARY JO BAR1 LEROY CHARLES HERBSTREV TR &, CA
10200 HWY 23 NE ‘ 10800 GLEN STNE 4912 105TH AVE NE
FOLEY, MN 56329 FOLEY, MN 56329 FOLEY, MN 56329
MARIE GALLAGHER &, SCOTT GALLAGH MATTHEW D LOOS.E MICHAEL J NOTSCH
10360 HWY 23 NE 10630 GLEN ST NE 309 OAK DR
FOLEY, MN 56329 FOLEY, MN 56329 FOLEY, MN 56329

MICHAEL R PIERCE &, JESSICA LYNN-W, MICHAEL ROBERT PIERCE &, JESSICAL PATRICIA A SVIHEL
5072 95TH AVE NE 5072 95TH AVE NE 20720 YELLOW PINE ST NW
FOLEY, MN 56329 FOLEY, MN 56329 OAK GROVE, MN 55011

STATE OF MINNESOTA HWY 23 2010, DE THOMAS L HENRY &, PAIGE LADUE-HEN VERN L HEISE &, LAVON R HEISE
7694 INDUSTRIAL PARK RD 6633 115TH AVE NE 19226 DEERWOOD RD
BAXTER, MN 56425 FOLEY, MN 56329 CLEARWATER, MN 55320

WILLIAM G STEVENS &, SANDRA K STE\
10849 GLEN STNE
FOLEY, MN 56329



