Section 305:45.  Prohibitive Discharge. No person shall discharge or cause to be
discharged, directly or indirectly, into the POTW any of the following:

Subd. 1. Any combustible, flammable or explosive solids, liquids, or gases which by
their nature or quantity will or are likely to cause either alone or by interaction with
other substances a fire or explosion or be injurious to the treatment facility operation. At
no time shall two (2) successive readings on an explosimeter, at the point of discharge
into the sewer system, be more than five percent (5%) nor shall there be any single
reading over ten percent (10%) of the Lower Explosive Limit (LEL). Prohibited
materials include, but are not limited to, gasoline, kerosene, naphtha, fuel oil,
lubricating oil, benzene, toluene, xylene, ethers, alcohols, and ketones.

Subd. 2. Any solids or viscous substances which will or are likely to cause obstruction
to the flow in a sewer, interference with the operation of the wastewater treatment or
pass through to the receiving waters. These include garbage with particles greater than
one-half inch (1/2") in any dimension, grease, animal guts or tissues, bones, hair, hides
or fleshings, entrails, feathers, ashes, sand, spent lime, stone or marble dust, metal, glass,
grass clippings, rags, spent grains, waste paper, wood, plastic, asphalt residues, residues
from refining or processing of fuel or lubricating oil, glass grinding, polishing wastes,
non-dispersible wipes, pharmaceuticals.

Subd. 3. Any wastewater having a pH less than 5.0 or greater than 12.0 or having any
corrosive property that will or is likely to cause damage or hazard to structures,
equipment, or employee of the City.

Subd. 4. Any alkaline wastewater which alone or with others will or is likely to cause
an elevated pH in the POTW so as to result in an inhibiting effect on the biological
process or encrustation to the sewer.

Subd. 5. Any wastewater containing toxic or poisonous pollutants in sufficient
quantity, either by itself or by interaction with other pollutants, that will or is likely to
cause interference or constitute a hazard to humans. (A toxic pollutant shall include
but not be limited to any pollutant identified pursuant to Section 307(a) of the Act.)

Subd. 6. Any noxious or malodorous solids, liquids, or gases, which either singly or by
interaction with other wastes, will or are likely to create a public nuisance or hazard to
life or prevent the entry of Utility employees into a sewer for monitoring, maintenance,
and repair.

Subd. 7. Any wastewater which will or is likely to cause excessive discoloration in
treatment facility effluent.

Subd. 8. Wastes, other than Domestic Wastes, that are infectious prior to discharging.

Subd. 9. Any solids residual from an industrial pretreatment facility except as provided
in Section 305:65.



Subd. 10. Heat in amounts which will or is likely to inhibit biological activity in the
treatment facility resulting in interference or causing damage to the treatment facility, but
in no case heat in such quantities that the Industrial User's waste temperature is greater
than 65 C (150 F) at its point of discharge to the sewer system, or heat causing,
individually or in combination with other wastewater, the influent at the wastewater
treatment plant to have a temperature exceeding 40 C (104 F).

Subd. 11. Any wastewater containing fat, wax, grease or oil in excess of 100 mg/L that
will or is likely to solidify or become viscous at temperatures between 0 and 65
Centigrade and which will or is likely to cause interference at the POTW including
petroleum oil, non- biodegradable cutting oil, or products of mineral oil origin.

Subd. 12. Any slug discharged in such volume or strength which a person knows or
has reason to know will or is likely to cause interference to the POTW.

Subd. 13. Any substance including nutrients which will cause the POTW to violate the
NPDES and/or State Disposal System Permit or the receiving water quality standards
or goals.

Subd. 14. Any substance which may cause the POTW's effluent or any other product of
the wastewater treatment process such as residues, biosolids, or scums, to be unsuitable
for reclamation and reuse or to interfere with the reclamation process. In no case shall
a substance discharged to the POTW cause the system to be in noncompliance with
biosolids use or disposal criteria, guidelines or regulations developed pursuant to the
Solid Waste Disposal Act, the Clean Air Act, the Toxic Substances Control Act, or
State standards applicable to the biosolids management method being used.

Subd. 15. Any wastewater containing inert suspended solids (including lime slurries
and lime residues) or dissolved solids (including sodium chloride) in such quantities that
will or is likely to cause interference or pass through at the POTW.

Subd. 16. Radioactive wastes or isotopes of such a half-life or concentration that they
are in noncompliance with standards issued by the appropriate authority having control
over their use and which will or are likely to cause damage or hazards to the POTW or
utility employees.

Subd. 17. Any hazardous waste, unless prior approval has been issued from the Director.

Subd. 18. Any waste generated outside the area served by the POTW without prior
approval of the Director.

Subd. 19. Any unpolluted water, including cooling water, rain water, stormwater or
groundwater, unless there is no other prudent or feasible alternative.

Subd. 20. Any trucked or hauled wastes or pollutants, except those approved by the



Director at discharge points designated by the City.
Subd. 21. Phosphorus or other nutrients that exceed acceptable limits as set by the POTW.

Section 305:50. Limitations on Wastewater Strength.

Subd. 1. Federal Pretreatment Standards: Federal Pretreatment Standards and General
Regulations promulgated by the U.S. Environmental Protection Agency (EPA) pursuant
to the Act shall be met by all users which are subject to such standards in any instance
where they are more stringent than the limitations in this ordinance unless the Director
has applied for, and obtained from the MPCA, approval to modify the specific limits in
the Federal Pretreatment Standards. In all other respects, Industrial Users subject to
Pretreatment Standards shall comply with all provisions of these rules and any permit
issued thereunder, notwithstanding less stringent provisions of the General
Pretreatment Regulations or any applicable Pretreatment Standard.

Subd. 2. State Requirements: State requirements and limitations on discharges shall be
met by all users which are subject to such standards in any instance in which they are
more stringent than federal requirements and limitations or those in this ordinance.

Subd. 3. City's Right of Revision: The City reserves the right to establish by ordinance
more stringent limitations or requirements on discharges to the POTW if deemed
necessary to comply with the objectives presented in Section 305:00.

Subd. 4. Dilution: No user shall increase the use of process water or in any way attempt
to dilute a discharge as a partial or complete substitute for adequate treatment to
achieve compliance with the limitations contained in any local or State requirements or
Federal pretreatment standards.

Subd. 5. Removal Credits and Variances:

(a) If the POTW achieves consistent removal of pollutants limited by
Federal Pretreatment Standards, the City may apply to MPCA for
modification of specific limits of the EPA Pretreatment Standards. The
City shall modify pollutant discharge limits applicable to an Industrial
User in the Pretreatment Standards if the requirements contained in 40
CFR 403.7 of the General Pretreatment Regulations relating to credits
for the removal of pollutants are fulfilled and approval from MPCA is
obtained. However, nothing herein shall be construed to require the City
to apply to MPCA for removal credits nor shall it be construed to in any
way limit the applicability of the limitations provided in Section 305:50,
Subd. 6 in the event that such a removal credit is granted, except as
provided in Section 305:50.



(b)

©

The City shall recognize and enforce the conditions allowed for by
variances from Pretreatment Standards for fundamentally different
factors as granted by EPA to individual Industrial Users in accordance
with 40 CFR 403.13 of the General Pretreatment Regulations.

The Director shall notify all affected Industrial Users of the applicable
Pretreatment Standards, their amendments, and reporting requirements
in accordance with 40 CFR 403.12 of the General Pretreatment
Regulations. A compliance schedule as part of the Industrial Discharge
Permit shall be developed between the Director and the Industrial User
to ensure that the Industrial User complies with local, State, and Federal
limitations in a timely manner as provided by the same section of the
General Pretreatment Regulations.

Subd. 6. Supplementary Limitations: No person, except as authorized pursuant to a
compliance schedule in a permit, shall discharge or cause or allow to be discharged,
directly or indirectly, into the POTW any of the following waste pollutants
containing concentrations in excess of the following maximum limitations for any

operating day:

Pollutant Maximum Allowable Concentration (mg/L)
Arsenic 0.16
Cadmium 0.20
Chromium, Total 3.94
Copper 2.76
Cyanide, Total 3.11
Lead 1.36
Mercury 0.0002
Molybdenum 0.11
Nickel 0.75
Selenium 0.27
Silver 0.56
Zinc 5.00



Ammonia Nitrogen Best Management Practices

cBOD:s Best Management Practices
Phosphorus Best Management Practices or 6.00
Total Suspended Solids Best Management Practices

Subd. 7. Special Agreements: No statement contained in this subsection, except as
promulgated by the EPA, shall be construed as preventing any special agreement or
arrangement between the City and any industrial concern whereby an industrial waste
of unusual strength or character may be accepted by the City for treatment, subject to
payment, by the industrial concern, in accordance with applicable ordinances and any
supplemental agreement with the City.

Subd. 8. Pretreatment Standards Notification: The Director shall notify all affected
Industrial Users of the applicable Pretreatment Standards, their amendments, and
reporting requirements in accordance with Code of Federal Regulations, Title 40,
Section 403.12 of the General Pretreatment Regulations. A compliance schedule shall
be developed between the City and the Industrial User to ensure that the Industrial User
complies with local, state, and federal limitations in a timely manner as provided by the
same section of the General Pretreatment Regulations.

Subd. 9. Reports specified in Code of Federal Regulations, Title 40, Section 403.12 of
the General Pretreatment Regulations shall be submitted to the City by affected users.

Section 305:51. Strength Charge System

Subd. 1. Any permit holder as designated by the Director, discharging into the POTW
industrial waste at carbonaceous biochemical oxygen demand and/or total suspended
solids concentrations in excess of base levels shall be subject to a strength charge.
Further, any person discharging waste into the POTW may be subject to a strength
charge under the same provisions. Base levels, strength charge rates and the
procedures for determining strength charges shall be set forth by the Director. These
rates and methods may be adjusted annually. Additional parameters, other than
carbonaceous biochemical oxygen demand and total suspended solids may be subject
to a strength charge. For current base level concentrations see definition of “Industrial
Waste” in 305:05.

Subd. 2. Industrial user charges may also include specific credits for industrial
pretreatment which would encourage reduction in overall POTW plant loading,

Section 305:55. Accidental and Slug Discharges.

Subd. 1. Prevention of Accidental and Slug Discharges: All Industrial Users shall
provide adequate protective procedures to prevent the accidental discharge of any



prohibited waste, any waste in excess of the local limitations or any waste in violation
of an applicable pretreatment standard.

Subd. 2. Accidental Discharge: Accidental discharges of prohibited waste into the
POTW, directly or through another disposal system, or to any place from which such
waste may enter the POTW, shall be reported to the Director by the persons responsible
for the discharge, or by the owner or occupant of the premises where the discharge
occurred, immediately upon obtaining knowledge of the fact of such discharge. Such
notification will not relieve users of liability for any expense, loss or damage to the
wastewater disposal system or treatment process, or for any fines imposed on the City
on account thereof under any State or Federal law. The responsible person shall take
immediate action as is reasonably possible to minimize or abate the prohibited
discharge.

The responsible person shall send a letter describing the prohibited discharge to the
Director within seven (7) days of obtaining knowledge of the discharge. The letter shall
include the following information:

(a) the time and location of the spill;

(b) description of the accidentally discharged waste, including estimate of
pollutant concentrations;

(©) time period and volume of wastewater discharged,
(d) actions taken to correct or control the spill;
(e) a schedule of corrective measures to prevent further spill occurrences.

Subd. 3. Slug Discharge: In the event that an Industrial User discharges a slug in such
volume or strength that the Industrial User knows or has reason to know it will cause
interference in the SCWWTS, the Industrial User shall immediately report the same to
the Director. Within seven (7) days thereafter, the Industrial User shall send a letter to
the Director describing the slug as specified under Accidental Discharge.

Subd. 4. Spill Containment Program Requirement: Any Industrial User with a
significant potential to discharge materials listed in the prohibited discharge section of
this ordinance is required to install and maintain an adequate spill containment system.
General spill containment requirements are listed below:

(a) Process, storage, holding or treatment tanks containing materials listed in
the prohibitive discharge section of this ordinance as well as the associated
piping, pumps and other appurtenances must be contained if a spill or leak
could enter the sewer. This includes tanks used for short-duration mixing,
processing or storage.



(b) The City prohibits floor drains with direct connections to the public sewer
in facilities that store toxic or flammable materials.

(c) The spill containment system must be capable of containing 100 percent
of the volume of the largest tank of restricted material.

(d) Acceptable Containment Systems Include:

(i.) Diking may be used to spill contain single shell tanks. Diking
usually consists of concrete blocks, concrete berming or other
materials that form a permanent structural barrier. Portable spill
containment trays/pallets are also acceptable.

(ii.) Self-Containment. Tanks of double shell construction are considered
to be self-contained and do not require additional spill containment
features unless there is a significant likelihood of overflowing.
These tanks consist of two independent structural shells with the
outer shell capable of containing any leakage from the inner one.
An air gap of at least one-inch must be provided between the inner
and outer shell.

(iii.) Pits constructed under or around tanks are acceptable as spill

containment. No openings, manual or electric gates or valves are
allowed.

Subd. 5. Slug Discharge Control Plan: Any SIU that may batch discharge any
wastewater (including from spill containment areas), treated or otherwise, and that
discharge may potentially cause adverse impacts to the collection system or treatment
plant must complete and implement a Slug Discharge Control Plan. Slug Discharge
Control Plan must contain the following elements:

Description of discharge practices, including non routine batch discharges;

Description of stored chemicals;

Procedure for promptly notifying the City of slug discharges as defined under Section 403.5(b)
of the Code of Federal Regulations Title 40 and Section 305:40 of this ordinance, with
procedures for follow-up written notification within five (5) days;

Procedures necessary to prevent adverse impact from accidental spills, including inspection and
maintenance of storage areas, handling and transfer of materials, loading and unloading
operations, control of site runoff, and employee training. Include drawings that show spill
containment dimensions and the locations of all floor drains, wastewater piping and pretreatment
equipment;

The Slug Discharge Control Plan must be maintained at the discharge location and be available
on request to staff from the City, MPCA or EPA.



Section 305:60 Monitoring Requirements.

Subd. 1. Monitoring Facilities: When required by the City's permit, the permit holder
of any property serviced by a building sewer carrying industrial wastes shall install a
suitable control structure, together with such necessary meters and other appurtenances
in the building sewer to facilitate observation sampling, flow measurement, and
measurement of wastes. Such structure and equipment when required shall be
constructed at the owner's expense in accordance with plans approved by the City and
shall be safely maintained by the owner and accessible at all times.

Subd. 2. Monitoring Point: Each permit holder shall have an approved monitoring
point provided at the permit holder’s expense. Liquid Waste Haulers and special
industrial users may be exempted by permit from portions of this section. All permit
holders shall have an approved monitoring point. All new installations shall be in
accordance with provisions of the Minnesota Plumbing Code, Minnesota Rules,
chapter 4715. Each permit holder is responsible for all maintenance on the approved
monitoring point, including routine cleaning. The Director may allow multiple
monitoring points provided that each point meets criteria 1-5 of this section. An
approved monitoring point shall meet the following criteria:

(a) the wastewater flow is visible and accessible for inspection and
monitoring purposes;

(b) the wastewater flow has appropriate velocity and is well mixed to yield
representative samples;

(c) the wastewater flow at the monitoring point conveys all of the permit
holder’s industrial waste;

(d) the monitoring point is large enough or space is provided nearby to allow
for monitoring equipment and replacement; and

(e) the total wastewater flow of the permitted facility, if exceeding 25,000
gallons per day, can be measured using an open channel or other acceptable
measuring device.

Subd. 3. Inspection Maintenance Hatch: The Director may require the installation of
an inspection maintenance hatch (manhole), in the event of construction, replacement
or modification of a permit holder’s sewer connection(s). Permit holders shall provide
notice to the Director prior to any such replacement or modification. The inspection
maintenance hatch shall be of standard size and shape and be located on the private
sewer line between the facility and the public sewer. If feasible, the inspection
maintenance hole shall convey the total facility wastewater discharge.

Subd. 4. Flow Measurement: A permit holder, when required by permit, shall install
and maintain a flow measurement device for instantaneous rate and/or cumulative flow



volume determinations. Metered water supply may be used in lieu of flow measurement
devices if it can be documented that the water usage and waste discharge are the same,
or where a measurable adjustment to the metered supply can be made to determine the
waste volume.

Meters and flow records shall be maintained at the permit holder's expense in good
operating condition at all times. The permit holder shall notify the Director in writing
within five (5) days in the event that the permit holder becomes aware that the meter or
flow recorder has failed to accurately register the flow. The permit holder shall also
notify the Director of the permit holder's intention to alter the installation of a meter or
flow recorder so as to affect the accurate recording of industrial waste entering the
POTW.

The following requirements apply to the selection and installation of wastewater flow
measuring devices:

(a) Flow measuring devices including, but not limited to, weirs, flumes,
area- velocity sensors and closed-pipe flow meters, shall be installed
such that proper hydraulic conditions exist. Factors used to determine
the type, size and location of a flow measuring device include:

flow rate and velocity;

pipe configuration and slope;
turbulence;

presence of nearby tributary flows; and
solids concentration.
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(b) All flow measuring devices shall be properly installed and, where
applicable, properly level and sealed.

(c) When a weir or a flume is utilized, the flow level-sensing device shall
be installed at a proper distance upstream of the primary flow device
and in a location where excessive turbulence is not created.

Subd. 5. Self-monitoring Analyses: All measurements, tests, and analyses of the
characteristics of water and wastes as outlined in the permit shall be determined in
accordance with guidelines established in 40 CFR Part 136 and 40 CFR 403.12 (g) of
the General Pretreatment Regulations.

Subd. 6. Representative Sampling: Representative samples of a permit holder's
industrial waste shall be collected on a normal operating day and in accordance with
guidelines listed in the Industrial Discharge Permit. Industrial Users subject to
Pretreatment Standards shall sample in accordance with the Pretreatment Standards.
Self-monitoring point(s) for Industrial Users who are not subject to Pretreatment
Standards shall be at a location and at a frequency as specified in the Permit. The
samples shall accurately characterize the discharge, taking into account batch



discharges, daily production variations, downtime, cleanup and other operating
conditions.

Subd. 7. Monitoring Techniques: The following monitoring methods will be used by
Industrial Users and contracted monitoring services and/or commercial analytical
laboratories that collect and/or analyze wastewater samples to fulfill requirements of
these rules or any permit issued under these rules:

(a) A series of at least four grab samples is required when analyzing
wastewater for pH, grease and oil, total phenols and sulfides, unless
otherwise approved by the Director. Samples for cyanide and volatile
organics may be collected by the grab sampling technique described above
or by an automatic sampler, using acceptable techniques. For other
parameters, grab samples may be required when the wastewater flow is not
continuous or when necessary to determine the instantaneous wastewater
characteristics. Grab samples can be taken manually or automatically.
Appropriate containers shall be used when collected grab samples.

(b) Composite samples are formed by combining discrete samples collected
either manually or by an automatic sampler. Each discrete sample shall
have a minimum volume of at least 100 milliliters. Discrete samples can be
composited using any of the following methods.

1. equal time intervals and equal volume samples;
2. equal time intervals and unequal volume samples; or
3. unequal time intervals and equal volume samples.

(c) When an equal time interval is used, the maximum sampling interval shall
be 30 minutes. The composite sample volume shall be well mixed before
sub sampling.

Subd. 8. Sample Handling Procedures: All samples shall be contained, preserved and
held in accordance with 40 CFR Part 136. The sample temperature shall be maintained
at four (4) degrees Celsius, if necessary, from the time of collection until sample
analysis is performed. When applicable, additional preservation shall be performed
upon sample collection.

Subd. 9. Industrial Discharge Monitoring Reports (IDMR’s): A condition of the
Industrial Discharge Permit shall include the completion and submittal of accurate
routine self-monitoring reports to the Director in a form subscribed to by the Director.
The nature and frequency of routine reporting shall be based upon the requirements
specified in the Industrial Discharge Permit.

The Director may modify the above reporting and/or sampling schedule for a particular
permit holder based on the permit holder's industrial waste characteristics. Permit
holders subject to Pretreatment Standards shall submit reports to the City in accordance
with the applicable Pretreatment Standards.



Permit holders shall submit complete IDMR’s on or before the 215t calendar day of the
month following the end of each applicable reporting period, unless otherwise stated in
the Industrial Discharge Permit. Any permit holder not submitting a self-monitoring
report by this date shall pay a late reporting fee.

Subd. 10. Inspection and Sampling: The City may modify the sampling requirements,
parameters sampled and/or analyzed, and frequency of sampling to ensure compliance
with federal, state and permit requirements. This may involve additional sampling
requirements other than stated in the Significant Industrial Users permit.

The City may conduct tests as are necessary to enforce this ordinance. Agents of the
City may enter any property for the purpose of taking samples, obtaining information
or conducting surveys or investigations relating to enforcement. Entry shall be made
during operating hours unless circumstances require otherwise. In all cases where tests
are conducted by the City for the purpose of determining user compliance, the cost of
such tests shall be added to the user's sewer charge. In those cases where the City
determines that the nature or volume of a particular user's wastewater requires more
frequent testing, the City may charge such user for the tests, after giving the user ten
(10) days written notice of its intention to do so, and the cost thereof shall be added to
the user's sewer charge.

Duly authorized agents of the City, MPCA, and EPA bearing proper credentials and

identification shall be permitted to enter all properties for the purposes of inspection,
observation, measurement, sampling, and testing in accordance with the provisions of
this ordinance. Those agents shall have no authority to inquire into any processes except
as is necessary to determine the kind and source of the discharge to the POTW.

Duly authorized agents of the City bearing proper credentials and identification shall be
permitted to enter all private properties through which the City holds an easement for
the purpose of, but not limited to, inspection, observation, measurement, sampling,
repair, and maintenance of any portion of the POTW lying within said easement. All
entry and subsequent work, if any, on said easement shall be done in all accordance with
the terms of the easement pertaining to the private property involved. While
performing the necessary work on private properties the authorized agents of the City
shall observe all safety rules applicable to the premises established by the company.

The Director and/or their designee shall conduct inspections at least once a year as
required by the federal General Pretreatment Regulations and to determine compliance
status with the Pretreatment Program. The City will conduct the annual inspection at
no cost to the SIU; any additional inspections due to noncompliance may be billed to
the affected property owner at 2.5 times the base hourly salary of the Inspector.

Subd. 11. Testing Procedures: Testing procedures for analysis of pollutants for permit
applications and routine self-monitoring shall conform to the guidelines established in
Code of Regulations, Title 40, Part 136 and Code of Federal Regulations, Title 40,



Section 403.12 (g) of the Federal Pretreatment Regulations.

Subd. 12. Report and Monitoring Discrepancies: A permit holder shall be notified in
writing by the Director of a significant discrepancy between the permit holder's
routine, self-monitoring records and the City's monitoring results within thirty (30) days
of receiving monitoring results. The permit holder shall then have ten (10) working
days to reply in writing to such notification. If mutual resolution of such discrepancy is
not achieved, additional sampling shall be performed by the City at the owner’s
expense. Samples may be split between the permit holder's laboratory or agent and the
City's laboratory for analysis.

Subd. 13. Wastewater Discharge Records: Wastewater discharge records of a permit
holder shall be kept by the permit holder for not less than three (3) years. The permit
holder shall provide the Director reasonable access to these records during normal
business hours. A permit holder, subject to an applicable Pretreatment Standard, shall
maintain all records required by Code of Federal Regulations, Title 40, Section 403.12
(n) of the General Pretreatment Regulations.

Section 305:65. Pretreatment Compliance with Standards

Subd. 1. Where pretreatment, flow equalizing facilities or interceptors are provided for
any water or wastes, they shall be effectively operated and maintained in satisfactory
and effective condition by the owner, at the owner’s expense, and available for
ingpection by City agents at all reasonable times.

Subd. 2. Industrial Users shall achieve compliance with all Federal Categorical
Pretreatment Standards within the time limitations as specified by the Federal
Pretreatment Regulations. Industrial Users as required by their Industrial Discharge
Permit shall submit to the Director for review, detailed plans showing the pretreatment
facilities at least sixty (60) days prior to initiation of construction. The Director shall
approve the Industrial User's pretreatment plans if it appears that the proposed
pretreatment facility is capable of meeting all applicable limitations.

Subd. 3. The Director's review and approval shall in no way relieve the Industrial User
from the responsibility of modifying the facility as necessary to produce an effluent
complying with the provisions of these rules. Any subsequent modifications in the
pretreatment facilities which will result in a substantial change in discharge shall be
reported for approval by the Director upon a determination that the modified facility is
capable of meeting all applicable limitations, prior to the modification of the existing
facility.

Subd. 4. Residual solids from a pretreatment facility shall not be disposed, directly or
indirectly, into the POTW without prior written approval from the Director. The
disposal method shall be in accordance with local, State and Federal requirements. The
Director shall be notified in writing within ten (10) days of any substantial changes in
such residual solids disposal procedures and/or characteristics.



Subd. 5. Separator and Trap Installations: Grease, oil, and sand separators and traps
shall be provided at the owner’s expense for the proper collection of waste containing
excessive amounts of grease, oil or sand. All trap installations shall be regularly
cleaned and maintained for adequate performance. All records of separators and traps
must be available for review by City agents. The distance between the inlet and outlet
of the separator or trap must be sufficient to allow gravity separation of solids. To
prevent overloading, flow control baffles and any necessary inlet flow, control fitting
shall be provided.

Section 305:70. Confidential Information.

Subd. 1. User information obtained from reports, questionnaires, permit applications,
permits, monitoring programs, and from inspections shall be available to the public or
other governmental agencies without restriction unless the user specifically requests and
is able to demonstrate that the release of such information would divulge information,
processes, or methods of production entitled to protection as trade secrets.

Subd. 2. When requested by the person furnishing a report, the portions of a report
which might disclose trade secrets or secret processes shall not be made available for
inspection by the public but shall be made available upon written request to
governmental agencies for uses related to this ordinance, the NPDES Permit, State
Disposal System Permit, and/or the Pretreatment Programs, provided that such portions
of a report shall be available for use by the State or any State agency in judicial review
or enforcement proceedings involving the person furnishing the report. Wastewater
constituents and characteristics will not be recognized as confidential information.

Section 305:75. Severability and Conflicts.

Subd. 1. Severability: If the provisions of any section, paragraph, or sentence of these
rules shall for any reason be held to be unconstitutional or invalid by any court of
competent jurisdiction, the provisions of the remaining sections, paragraphs, and
sentences shall nevertheless continue in full force and effect.

Subd. 2. Conflicts: If conflicts arise between these rules or regulations previously
adopted by the City, these rules, and the interpretations thereof, shall take precedence.
No conflict shall impair the City’s ability to connect to the SCWWTS.

Section 305:80. Enforcement.

Subd. 1. Remedies Available: The Director may suspend the sewer system service
and/or an Industrial Discharge Permit when such suspension is necessary, in the
opinion of the Director, in order to stop an actual or threatened discharge which presents
or may present an imminent or substantial endangerment to the health or welfare of
persons, the environment, or the POTW, or would cause the City to violate any
condition of its NPDES or State Disposal System Permit. Any user notified of a



suspension of the sewer system service and/or the Industrial Discharge Permit shall
immediately stop the discharge. In the event of a failure of the user to comply
voluntarily with the suspension order, the Director shall take such steps as deemed
necessary, including immediate severance of the sewer connection, to prevent or
minimize damage to the POTW or endangerment to any individuals. The Director
shall reinstate the Industrial Discharge Permit and/or the sewer system service upon
proof of the elimination of the noncomplying discharge.

Subd. 2. Revocation of Permit: The Director may revoke the permit of any user which
fails to factually report the wastewater constituents and characteristics of its discharge;
which fails to report significant changes in wastewater constituents or characteristics;
which refuses reasonable access to the user's premises for the purpose of inspection or
monitoring; or for violation of conditions of its permit, this ordinance, or applicable
State and Federal regulations.

Subd. 3. Notification of Violation: Whenever the Director finds that any person has
violated or is violating this ordinance, Industrial Discharge Permit, Phosphorus
Management Plan or any prohibition, limitation or requirement contained herein, the
Director may serve upon such person a written notice stating the nature of the
violation. Within ten (10) days of the date of the notice, a plan for the satisfactory
correction thereof shall be submitted to the City by the user.

Subd. 4. Show Cause Hearing:

(a) Notice of Hearing. If the violation is not corrected by timely compliance,
the Director may order any user which causes or allows an unauthorized
discharge to show cause before the City Council why the proposed
enforcement action should not be taken. A notice shall be served on the user
specifying the time and place of a hearing to be held by the City Council
regarding the violation, the reasons why the action is to be taken, the
proposed enforcement action, and directing the user to show cause before the
City Council why the proposed enforcement action should not be taken. The
notice of the hearing shall be served personally or by registered or certified
mail (return receipt requested) at least fourteen (14) days before the hearing.
Service may be made on any agent or officer of a corporation.

(b) Hearing Officials: The City Council may itself conduct the hearing and
take the evidence, or may designate any of its member, employees, or
agents to:

(i.) Issue in the name of the City notices of hearing requesting the
attendance and testimony of witnesses and the production of

evidence relevant to any matter involved in such hearings;

(ii.) Take the evidence; and,
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ADDITIONAL REFERENCES

Section 360 — Wastewater Treatment System Use Code
Federal Pretreatment Regulations — 40 CFR 403
Minnesota Pretreatment Statutes — Minn. R. Ch. 7049

INTRODUCTION

This Enforcement Response Plan (ERP) is intended to be used as a guidance document by
St. Cloud Public Utilities staff for enforcement procedures pertaining to the Industrial
Pretreatment Program. This ERP is based on the enforcement provisions of the St. Cloud
Wastewater Treatment Use Code, Section 360, of the City of $t. Cloud Code of Ordinances. In
the event of any conflict between this ERP and the ordinance, the ordinance shall govern.

The ERP is applicable to Users of the St. Cloud Wastewater Treatment System (SCWWTS) and
St. Cloud Pretreatment Program including Significant Industrial Users (SIUs), Special Dischargers
(SDs), and Liquid Waste Haulers (LWHs).

The main portion of the ERP is the Enforcement Response Guide. This Guide describes violations
and indicates a range of appropriate enforcement actions. The Guide serves the following
functions:

1. Defines the range of appropriate enforcement actions based on the nature and
severity of the violation and other relevant factors.

2. Promotes clear, consistent, and timely use of enforcement actions. This consistency
lessens the likelihood of a successful legal challenge based on allegations of
“selective enforcement” or harassment.

3. Establishes an escalating enforcement response for violations in a stepped fashion,
which provides for consistent and continuing enforcement procedures based on the
noncompliance of pretreatment requirements.

An investigation of noncompliance will be initiated when there is a lack of information to make
a sound judgement of a user's compliance status with the requirements set forth in the
St. Cloud Wastewater Treatment Use Code, Pretreatment Program, Discharge Permit, or
control document.

Failure, by a user, to comply with an order from the City will subject the user to escalating
enforcement actions, which may include administrative fines, termination of services, and/or
civil and criminal penaities.

Documentation of all enforcement actions will be maintained as a hard copy and/or
electronically as required by Federal Prefreatment Regulations 40 CFR 403.12(0).

The outlying jurisdictions which receive wastewater conveyance and treatment services from
the City of St. Cloud include $t. Joseph, Sartell, Sauk Rapids, St. Augusta, Foley, and Waite Park.
These cities are required to follow the St. Cloud Pretreatment Program Enforcement Response
Plan or develop their own which is as stringent or more stringent than the City of S$t. Cloud'’s.

APPLICABLE ERP DEFINITIONS AND TIMELINES

Note: all time frames listed below may be extended as needed to complete investigation
action in relation to possible violations.

St. Cloud Pretreatment Program
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A. Types of Violations

i. Discharge Limit Violation
Discharge limit violations are exceedances of Federal, State, and/or Local limits as
defined in the User's Permit and are identified in an issued Informal Notice (IN) or Notice
of Violation (NOV).

User data will be rounded to the same number of decimal places as the parameters
listed in Local Limits, Subpart 360.50, of Section 360. Values ending in “0-4" will round
down; values ending in "5-2" will round up.

» Chronic vs Acute Discharge Limit Violations
Discharge limit violations are either considered chronic or acute depending on
Technical Review Criteria (TRC) limits (see Significant Non-Compliance (SNC)
section below).
o Chronic discharge limit violations are exceedances of a daily maximum limit
but remain below the TRC limit.
o Acute discharge limit violations are exceedances of TRC limits for a specified

parameter. Acute violations are included in chronic violation totals for SNC
calculations.

ii. Permit Agreement Violation
Permit agreement violations are actions or inaction of a User that directly defy the
standards and requirements of Federal, State, and/or Local Pretreatment regulations
(40 CFR 403, Minn. R. Ch. 7049, and/or User Permits). Permit agreement violations are
identified in issued INs or NOVs.

B. informal Notice (IN)
A telephone call (documented), letter, email, site visit, or informal meeting nofifying a User

of a problem or nhoncompliance. This notice will be implemented by the Public Utilities
Director or designee.

An INis usually an immediate notice but may take up to 48 hours depending on the violation,
its severity, and/or any investigative work associated with the violation.

C. Notice of Violation (NOV)
An official written notice stating a violation has occurred. The NOV will include: the type and
severity of the violation, the permit or ordinance section violated, the date or period the
violation occurred and any subsequent corrective action that is required. This notice will be
implemented by the Public Utilities Director or designee.

The NOV may require, to be returned within 10 days of issuance, a response from the User
explaining why the violation occurred and what steps they have taken / plan to take to
correct the violation. The NOV may also indicate if the User is in Significant Noncompliance.
An invoice for fees may accompany the NOV.,

A NOV will be issued within 15 working days after a determination has been made that a
violation has occurred. Upon notification the User has 10 days to respond to or contest the
issued NOV.

D. Administrative Fines (AF)
Fines or penalties assessed to Users for permit violations and/or City Wastewater Treatment
Use Code Ordinance violations which shall not exceed $1,000 per violation. Each day on
which noncompliance occurs or continues, is considered a separate distinct violation. This
enforcement response will be implemented by the Public Utilities Director or designee,
and/or the Mayor to recover losses and correct violations of noncompliance.

St. Cloud Pretfreatment Program
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Upon determination and/or reconsideration requests by the User of the fine, the City of
St. Cloud will, within 60 days, assess the fine(s) necessary to bring the User into compliance
with Federal, State, and Local (City Ordinance and User Permit} Pretreatment regulations
and standards.

E. Administrative Order (AO)
A written order requiring the User to take a specific action or cease a specific action. This
order will always contfain corrective measures and a deadline for compliance which may
include a compliance schedule. An AO for corrective action is often documented within an
IN or NOV. This enforcement will be implemented by the Public Utilities Director or designee.

F. Additional Sampling (AS)
Additional sampling shall be required, with subsequent reporting, in order to return to
compliance after a discharge limit violation and to prove continued compliance with the
St. Cloud Pretreatment Program. An AO for AS is often documented within an IN or NOV.

The User is responsible for all associated costs and requirements in organizing the sampling
events. It is the responsibility of the User to complete representative sampling as specified in
the User's Permit, this Enforcement Response Plan, any issued Notice of Violation or
Administrative Order, and 40 CFR Part 136.

G. Compliance Schedule (CS)
The User may be placed on a Compliance Schedule with specific sampling and reporting
requirements for parameters of concern if non-compliance is ongoing. CS may contain
milestones with interim deadlines to show and track progress towards returning to
compliance.

Upon determination that honcompliance is ongoing, the User may be placed on a CS within
14 days. Final Return to Compliance (RTC) should be achieved within 365 days of CS
issuance.

H. Show Caduse Hearing (SCH)
An order issued to a User which caused or allowed an unauthorized discharge or other form
of noncompliance to show cause before the City Council. A SCH may be initiated at any
time, for any violation if specified corrective actions have not been completed by a User in
a timely manner. This enforcement response is implemented by the Public Utilities Director
and/or City Attorney.

Upon determination that a SCH is necessary, the order to appear will be issued within 30
days. The notice of the hearing shall be served by registered or certified mail af least 14 days
before the hearing specifying the fime and place of a hearing to be held by the City Council
regarding the violation, the reason(s) why the action is to be taken, the proposed
enforcement action, and directing the user to show cause before the City Council why the
proposed enforcement action should not be taken.

I. Revocation of Permit (RP)
The termination of an existing User Permit due to the failure to factually report the wastewater
constituents and characteristics of its discharge; or significant changes in the wastestream:;
or refuses reasonable access for inspection and monitoring; or for violation of the Permit or
City, State and Federal regulations. This enforcement action can be implemented by the
Public Utilities Director or City Council.

A RP may be issued immediately but no more than 15 days upon determination that above
conditions have occurred.

St. Cloud Pretreatment Program
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Permits may be reinstated upon demonstration of ability to correct applicable violation(s)
and comply with of Federal, State, and Local Pretreatment standards and regulations.

J. Termination of Service (TS)
Termination of Services is the disconnection of sewer and/or water services and is
determined by the severity of conditions which may warrant more immediate action. TS shall
be ordered by the City Council or Public Utilities Director and shall not be reconnected
without prior written approval from the Public Utilities Director.

In the case of imminent danger to the St. Cloud NEWRF public health by a User's discharge
and failure of the User to comply voluntarily, immediate severance of the sewer service will
be enforced. Otherwise, TS will occur within 7 days once all other enforcement options are
exhausted.

K. Criminal Penalties (CP)
Any violation of the ordinance by a User may result in criminal penalties, up to a
misdemeanor. Upon conviction, the User may be fined not more than $800 or by
imprisonment not to exceed 90 days or both. This action will be initiated by the City Attorney's
Office.

Any person who knowingly makes false statements, representation or certification in any
application, record, report, plan or other document filed or required to be maintained
pursuant to the ordinance, or Industrial Discharge Permit, or who falsifies, tampers with, or
knowingly renders inaccurate any monitoring device or method required under the
ordinance, shall upon conviction, be punished by a fine of not more than $1000 or by
imprisonment for not more than 90 days, or both.

Criminal proceedings will be initiated within 90 days upon determination that the Ordinance
has been violated, including falsification of records, and that CP are appropriate for the
violation or noncompliance.

L. Significant Noncompliance (SNC)
An industrial user is in significant noncompliance if its violation meets one or more of the
following criteria (see section V. for additional information):

» Chronic violation: sixty-six percent or more of all the measurements taken during a
defined six-month period (see below for defined period) exceed the daily maximum
limit or the average limit for the same pollutant parameter. All results that are
representative of the discharge from the facility to the wastewater conveyance
system shall count towards the calculation of acceptable versus violation, including
additional sampling that has been required for Compliance or as part of a
Compliance Schedule.

e Technical Review Criteria (TRC) violation: thirty-three percent or more of all the
measurements for each pollutant parameter taken during a defined six-month period
equal or exceed the product of the daily maximum limit or the average limit multiplied
by the applicable TRC (TRC = 1.4 for BOD, TSS, fats, oil, and grease, and 1.2 for all other
pollutants except pH).

» Any other violation of a pretreatment effluent limit (daily maximum or longer-term
average) that the Control Authority determines has caused, alone or in combination
with other discharges, interference or pass-through (including endangering the health
of POTW personnel or the general public).

» Any discharge of a pollutant that has caused imminent endangerment to human
health, welfare, or to the environment or has resulted in the POTW's exercise of its
emergency authority under paragraph (f)(1)(vi)(lb) of 40 CFR 403.8 to halt or prevent
such a discharge.

St. Cloud Pretreatment Program
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¢ Failure to meet, within 90 days after the schedule date, a compliance schedule
milestone contained in a local control mechanism or enforcement order for starting
construction, completing construction, or attaining final compliance.

» Failure to provide, within 30 days after the due date, required reports, such as baseline
monitoring reports, 0-day compliance reports, periodic self-monitoring reports, and
reports on compliance with compliance schedules.

» Failure to accurately report noncompliance.

¢ Any other violation that the control authority determines will adversely affect the
operation or implementation of the local pretreatment program.

All Users that fall into Significant Noncompliance will be published in the paper of record
(currently the St. Cloud Times), once annually, as per Federal Regulation 40 CFR

403.8(f)(2)(vii).

Defined Six Month Periods for Evaluation of Significant Noncompliance

Q1 Evaluation {January 21st)

] Jul. | Aug. I Sep. | Oct. | Nov.] Dec.

| Oct. I Nov, | Deo.] Jan. | Feb. | Mar.

Q2 Evaluation (April 21st)

Q3 Evaluation (July 21st)

| Jan. | Feb. | Mar. | Apr. ] Moy| Jun.

Q4 Evaluation (October 21sf)

| Apr. | May | Jun., | Jul, | Aug.| Sep.

IV. ENFORCEMENT RESPONSE GUIDE

The following sections detail violations and actions that may be taken. The City has the
authority to take alternative actions as needed for special circumstances.

Note: actions prefaced by a bullet point (*) may be included in the numbered action listed

above,
A. Unauthorized Discharges
Noncompliance Nature of Violation Enforcement
Response
i. Discharge from Nonpermitted User

User unaware of permitting 1. IN

requirement; no harm to NEWRF or

environment

User unaware of permitting 1. NOV

requirement; harm to NEWRF or e AO

environment e AS

e AF

St. Cloud Pretreatment Program
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Noncompliance Nature of Violation

i. Discharge from Nonpermitted User Continued
Failure to comply after NEWRF
notice

ii. Nonpermitted Source Discharge from Permitted User
User unaware of requirement; no
harm to NEWRF or environment

User unaware of requirement;
harm to NEWRF or environment

Failure to comply after NEWRF
notice

iii. Permitted Source Discharge; Failure to Renew Permit
User has not submitted renewal
application by due date

Failure to submit renewal
application after NEWRF notice

B. Prohibitive Discharges
i. Discharge of 360:45 Prohibited Material/Substances
No harm to WWTS, NEWRF, or
environment: isolated

St. Cloud Prefreatment Program
Enforcement Response Plan Updated 2024

Enforcement
Response

1.

W™

LN

Eal SN

NOV
e AO
e AS
e AF
SCH
TS

CP

IN

NOV

e AO
e AS
e AF

RP

* AO
o AF
SCH

TS

CP

. NOV

e AO
o AF
RP
SCH
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Noncompliance Nature of Violation

i. Discharge of 360:45 Prohibited Material/Substances Continued
No harm to WWTS, NEWRF, or
environment: reoccurring

Discharge causes harm to WWTS,
NEWREF, or environment: with or
without evidence of intent or
neglect

C. Discharge Limit Violations
i. Exceedance of Local, State, or Federal Standard
includes Permit Limit (360:50) and/or BMP

Non-metal parameter or BMP
exceedance, chronic: isolated

Metal parameter, chronic: isolated

Any parameter, acute: isolated

Any parameter, harm to WWTS,
NEWRF, or environment: isolated

St. Cloud Prefreatment Program
Enforcement Response Plan Updated 2024

Enforcement

Response

1. NOV
e AO
o AS
o AF

2. RP

3. SCH

1. NOV
e AO
e AS
o AF

2. RP

3. SCH

4, TS

5 CP

1. IN
e AO
¢« AS

1. NOV
e AO
o AS
s AF

1. NOV
e AO
o AS
¢ AF

1. NOV
e AO
o AS
o AF

2. SCH

3. CP
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Noncompliance Nature of Violation
i. Exceedance of Local, State, or Federal Standard Continued
includes Permit Limit (360:50) and/or BMP

No harm to WWTS, NEWRF, or
environment: reoccurring

Harm to WWTS, NEWRF, or
environment: reoccurring

D. Failure to Monitor Violations
i. Installation of Monitoring Equipment
Delay of less than 30 days

Delay of 30 days or more

Refusal to install

ii. Required Parameter(s) Missed
Failure to monitor required
pollutant(s): unintentional

Failure to monitor required
pollutant(s): reoccurring,
intentional, or intent to do harm

St. Cloud Pretreatment Program
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Enforcement
Response

rPowbd

LN

>N

MW

. NOV

e AO
e AS
o AF

SCH

. NOV

e AO
« AF

RP
SCH
I
CP

NOV
e AO
e AS
e AF
RP
SCH
CP
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o
il

Noncompliance

Nature of Violation

Required Parameter(s) Missed Continued

Failure to complete a permit
required sampling event: isolated,
unintentional

Failure to complete a permit
required sampling event:
reoccurring or intentional

Improper Sampling and Handling

E. Reporting Violations

St. Cloud Prefreatment Program

Reporting Violations

Sampling at a hon-permit specified
location(s)

Use of incorrect sampling
technique(s)

Use of an uncertified laboratory or
unapproved methods

Sampling during non-routine
operations or during shut down of
process(es)

Reoccurring sampling and
handling violations

Report is improperly signed, late, or

inaccurate: isolated, unintentional -

Report not submitted after NEWRF
nofification

Enforcement Response Plan Updated 2024

Enforcement
Response

1. NOV
e AO
e AS
o AF

1. NOV
e AO
e AS
e AF
RP
SCH
CP

Hwd

1. IN

1. NOV
e AO
o AS

RP
SCH

SR

1. NOV
e AO
e AF

2. SCH
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Enforcement

Noncompliance Nature of Violation
Response

i. Reporting Violations Continued
Report is improperly signed, late, or 1. NOV
inaccurate: reoccurring, apparent e AO
intent, possible falsification o AF
RP
SCH
IN
CP

SENISRN

Failure to report spill(s) or change 1. IN
in discharge quality or quantity: no
harm to WWTS, NEWRF, or

environment
Failure to report spills) or change 1. NOV
in discharge quality or quantity: ¢« AO
harm to WWTS, NEWRF, or ¢ AF
environment 2. RP
3. SCH
4, TS
5. CP
Reoccurring failure to report spill(s) 1. NOV
or violations. ¢« AO
o AF
2. SCH
3. TS
4. CP
Falsification 1. SCH
2. RP
3. CP
il. Reporting Additional Monitoring
First offense: unintentional 1. IN
Reoccurring or evidence of intfent 1. NOV
to conceal or cause harm ¢« AO
e AF
2. SCH
3. RP
4, CP

St. Cloud Pretreatment Program '
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Noncompliahce Nature of Violation

iii. Compliance Schedule Violation(s)
Milestone missed by less than 30

days: no effect final complionce
date

Milestone missed by more than 30
days

Missed final compliance deadline,
has been over 365 days since initial
compliance schedule issuance

F. Other Permit Agreement Violations
i. Waste Stream Diluted In lieu of Treatment
Initial violation

Reoccurring

ii. Failure to Mitigate Spill or Accidental Discharge(s)
Results in no harm: isolated,
unintentional

Results in no harm: reoccutring,
intent, or neglect

Discharge causes harm to WWTS,
NEWRF, or environment; without or
without evidence of intent or
neglect

St. Cloud Prefrecatment Program
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Enforcement
Response

1.

HMODN

AR A

IN

NOV
¢ AO
e AF

AF
RP
SCH
IN
cpP

. NOV

¢« AO
o AS
o AF
RP
SCH
IN

. NOV

o AS
o AF

. NOV

e AO
e AS
e AF
RP
SCH
IN
CP
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Noncompliance Nature of Violation

iii. Failure to Complete Required Corrective Actions (RCAs)
RCA deadline missed by less than
30 days

RCA deadline missed by more
than 30 days

Refusal to complete RCA(s)

iv. Nonpayment of Fees
Payment missed by 30 days or less

Payment missed by more than 30
days, but less than 90 days

Payment missed by more than 90
days

v. Access or Entry Denied
Entry to facility or copies of records
denied, upon presentation of
applicable regulations requiring
access

vi. Inadequate Record Keeping

Documentation incomplete or
missing: unintentional

Reoccurring or intent to concedadl or
cause harm

St. Cloud Pretreatment Program
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Enforcement
Response

1.

pa—

J—

rODN—

S N

IN
e AO

. NOV

s AO
o AF

RP
SCH
IN
CP

. IN

. NOV

o AO
o AF

. RP

SCH

. IN

NOV

s AF
Obtain
Warrant

. NOV

e AO

RP
SCH
I
CP
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Noncompliance Nature of Violation Enforcement

Response
vii. Failure to Operate and/or Maintain Equipment and Pretreatment BMPs
Results in no harm: isolated, 1. IN
unintentional
Results in no harm: reoccurring, 1. NOV
intent, or neglect e AO
o AS
o AF
Discharge causes harm to WWTS, 1. NOV
NEWRF, or environment; without or ¢« AO
without evidence of intent or o AS
nheglect o AF
2. RP
3. SCH
4, TS
5. CP

V. CONCLUSION
The guidelines provided are intended as a tool to be used by the Prefreatment staff as a
stepped enforcement response in situations where enforcement action may be necessary.

The City has the authority to revise this enforcement guideline at any time. The City also has
the authority to take enforcement responses other than as indicated in this guidance plan
where special circumstances justify a special response.

Violations which threaten health, property, or environmental quality are considered
emergencies and may receive more immediate responses, such as halting the discharge or
terminating service.

The City has the right to charge and assess sewer users for all costs to the City for damages
from any discharge or other action in violation of the City ordinance or in violation of a
discharge permit issued by the City, including reasonable attorney’s fees. Administrative fines
or other enforcement actions are not considered to be payment of these costs.

St. Cloud Prefreatment Program
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251 4™ Avenue North ¢ P.O. Box 709
Foley, Minnesota 56329

(320) 968-7260 * Fax (320) 968-6325
www.ci.foley.mn.us * email: contactus@ci.foley.mn.us

May 22, 2024

Re: Liquor Compliance Violation

Dear Liquor Licensee (Mr. Jim’s):

Per Section 425 of the City of Foley Liquor Code an application for renewal is required to be
filed with the City at least 45 days before the license is to be renewed. The City has not received
your application and therefore you are in violation of city code and state statute, M.S. Ch. 340A.

All violations of Section 425 are subject to hearing at the City Council level. Section 425:29
also sets the following fine schedule:

-First violation within any three-year period: $500
-Second violation within any three-year period: $1,000
-Third and subsequent violations within any three-year period: $2,000

A hearing is scheduled to address this matter at the council meeting on June 4, 2024, The
meeting starts at 5:30pm. Any person who wishes to speak at this hearing regarding the
violation will be heard at this meeting. Following the hearing the council will discuss any
applicable fines.

If you have any questions, please do not hesitate to contact me.

Sincerely,

K B/

Sarah A. Brunn

City of Foley

251 4% Ave N, P.O. Box 709, Foley, MN 56329
320-968-7260



City of Foley

251 4™ Avenue North « P.O. Box 709
Foley, Minnesota 56329
(320) 968-7260 ¢+ Fax (320) 968-6325
www.ci.foley.mn.us ¢ email: contactus@ci.foley.mn.us

May 22, 2024

Re: Liquor Compliance Violation

Dear Liquor Licensee (Stone Creek):

Per Section 425 of the City of Foley Liquor Code an application for renewal is required to be
filed with the City at least 45 days before the license is to be renewed. The City has not received
your application and therefore you are in violation of city code and state statute, M.S. Ch. 340A.

All violations of Section 425 are subject to hearing at the City Council level. Section 425:29
also sets the following fine schedule:

-First violation within any three-year period: $500
-Second violation within any three-year period: $1,000
-Third and subsequent violations within any three-year period: $2,000

A hearing is scheduled to address this matter at the council meeting on June 4, 2024. The
meeting starts at 5:30pm. Any person who wishes to speak at this hearing regarding the
violation will be heard at this meeting. Following the hearing the council will discuss any
applicable fines.

If you have any questions, please do not hesitate to contact me.

Sincerely,

&m@h I pruan/

Sarah A. Brunn

City of Foley

251 4" Ave N, P.O. Box 709, Foley, MN 56329
320-968-7260



Section 400:00

CHAPTER IV

LIQUORS AND BEVERAGES

Section 400:00 — 400:10: Municipal Liquor Store. Repealed.

Section 405:01 — 405:62: Licensing and Regulating the Sale and Consumption of Beer
and Non-Intoxicating Liquor and Providing a Penalty for
Violations.  Deleted.

Section 410:00 -410:15: Club Liquor Licenses. Deleted.

Section 415:00 - 415:50: Licensing and Regulating the Sale and Consumption of Wine and
Providing a Penalty for Violation.  Deleted.

Section 420:01 —420:12: Licensing and Regulating the Sale and Consumption of
Intoxicating Liquor and Providing a Penalty for Violations.
Deleted.

Section 425:  Possession, Sale and Consumption of Intoxicating and 3.2 Percent Malt Liquor

Section 425:01. Adoption of State Law by Reference. The provisions of M.S. Ch. 340A,
as they may be amended from time to time, with reference to the definition of terms, conditions
of operation, restrictions on consumption, provisions relating to sales, hours of sale, and all other
matters pertaining to the retail sale, distribution, and consumption of intoxicating liquor and 3.2
percent malt liquor are hereby adopted by reference and are made a part of this Chapter as if set
out in full. It is the intention of the City Council that all future amendments to M.S. Ch. 340A
are hereby adopted by reference or referenced as if they had been in existence at the time this
Chapter is adopted.

Section 425:02. City May Be More Restrictive Than State Law. The Council is
authorized by the provisions of M.S. § 340A.509, as it may be amended from time to time, to
impose, and has imposed in this chapter, additional restrictions on the sale and possession of
alcoholic beverages within its limits beyond those contained in M.S. Ch. 340A, as it may be
amended from time to time.

Section 425:03. Definitions.  In addition to the definitions contained in M.S. § 340A.101
as it may be amended from time to time, the following terms ate defined for purposes of this
chapter:

>



Section 425:03

Liquor.As used in this chapter, without modification by the words “an intoxicating” or “a
3.2 percent malt,” includes both intoxicating liquor and 3.2 percent malt liquor.

Non-Enclosed Premise. An area not wholly within a completely enclosed building
that is contiguous to the completely enclosed premises to which an on-sale license has
been issued.

Restaurant.  An eating facility, other than a hotel, under the control of a single
proprietor or manager, where meals are regularly prepared on the premises, where full
waitress/waiter table service is provided, where a customer orders food from printed
menus and where the main food course is served and consumed while seated at a single
location. To be a restaurant as defined by this section, an establishment shall have a
license from the state as required by M.S. § 157.16, as it may be amended from time to
time, and meet the definition of either a “small establishment,” “medium establishment”
or “large establishment™ as defined in M.S. § 157.16, Subd. 3(d), as it may be amended
from time to time. An establishment which serves prepackaged food that receives heat
treatment and is served in the package or frozen pizza that is heated and served, shall not
be considered to be a restaurant for purposes of this chapter unless it meets the definitions
of a “small establishment”, “medium establishment” or “large establishment”.

Section 425:04. Nudity on the Premises of Licensed Establishments Prohibited.

(A)  The City Council finds that it is in the best interests of the public health, safety,
and general welfare of the people of the city that nudity is prohibited as provided in this
section on the premises of any establishment licensed under this chapter. This is to
protect and assist the owners, operators, and employees of the establishment, as well as
patrons and the public in general, from harm stemming from the physical immediacy and
combination of alcohol, nudity, and sex. The Council especially intends to prevent any
subliminal endorsement of sexual harassment or activities likely to lead to the possibility
of various criminal conduct, including prostitution, sexual assault, and disorderly
conduct. The Council also finds that the prohibition of nudity on the premises of any
establishment licensed under this chapter, as set forth in this section, reflects the
prevailing community standards of the city.

(B)  Ttis unlawful for any licensee to permit or allow any person or persons on the
licensed premises when the person does not have his or her buttocks, anus, breasts, and
genitals covered with a non-transparent material. It is unlawful for any person to be on
the licensed premises when the person does not have his or her buttocks, anus, breasts,
and genitals covered with a non-transparent material.

(C) A violation of this section is a misdemeanor punishable as provided by law, and is
justification for revocation or suspension of any liquor, wine, or 3.2 percent malt liquor
license or any other license issued under this ordinance or the imposition of a civil
penalty under the provisions of Section 425:29(B).



Section 425:05

Section 425:05. Reserved for Future Use.

Section 425:06. Number of Licenses Which May Be Issued. The Council hereby
establishes the number of liquor licenses which may be granted under this chapter as the
maximum allowed by law. These include those licenses authorized by M.S. Ch. 3404, as it may
be amended from time to time; by a referendum held under the provisions of M.S. § 340A.413,
Subd. 3, as it may be amended from time to time; or by other special legislation. The Council is
not required to issue the full number of licenses that it has available.

Section 425:07. Term and Expiration of Licenses. ~ Each license shall be issued for a
maximum period of one year. All licenses, except temporaty licenses, shall expire on June 30 of
cach year unless another date is provided by ordinance. All licenses shall expire on the same
date. Temporary licenses expire according to their terms. Consumption and display permits
issued by the Commissioner of Public Safety, and the accompanying City consent to the permit,
shall expire on June 30 of each year.

Section 425:08. Kinds of Liquor Licenses.  The Council is authorized to issue the
following licenses and permits, up to the number specified in Section 425:06.

(A) 3.2 percent malt liquor on-sale licenses, which may be issued only to golf courses,
restaurants, hotels, clubs, bowling centers, and establishments used exclusively for the
sale of 3.2 percent malt liquor with the incidental sale of tobacco and soft drinks.

(B) 3.2 percent malt liquor off-sale license.

(C)  Temporary 3.2 percent malt liquor licenses which may be issued only to a club,
charitable, religious, or nonprofit organization.

(D)  Off-sale intoxicating liquor licenses, which may be issued only to exclusive liquor
stores. The fee for an off-sale intoxicating liquor license established by the Council
under Section 425:09 shall not exceed $100 or a greater amount which may be permitted
by M.S. § 340A.408, Subd. 3, as it may be amended from time to time.

(B)  On-sale intoxicating liquor licenses, which may be issued to the following
establishments as defined by M.S. § 340A.101, as it may be amended from time to time,
and this chapter: hotels, restaurants, bowling centers, theaters, clubs or congressionally
chartered veterans organizations, theaters and exclusive liquor stores. Club licenses may
be issued only with the approval of the Commissioner of Public Safety. The fee for club
licenses established by the Council under Section 425:09 of this ordinance shall not
exceed the amounts provided for in ML.S. § 340A.408, Subd. 2b, as it may be amended
from time to time. The Council may in its sound discretion authorize a retail on-sale
licensee to dispense intoxicating liquor off the licensed premises at a community festival
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held within the City under the provisions of M.S. § 340A.404, Subd. 4b, as it may be
amended from time to time. The Council may in its sound discretion authorize a retail
on-sale licensee to dispense intoxicating liquor off the licensed premises at any
convention, banquet, conference, meeting, or social affair conducted on the premises of a
sports, convention, or cultural facility owned by the City, under the provisions of M.S. §
340A.404, Subd. 4a, as it may be amended from time to time; however, the licensee is
prohibited from dispensing intoxicating liquor to any person attending or participating in
an amateur athletic event being held on the premises,

(F)  Sunday on-sale intoxicating liquor licenses, as provided by M.S. § 340A.504,
Subd. 3, as it may be amended from time to time. Sunday on-sale intoxicating liquor
licenses may be issued only to a restaurant as defined in Section 425:03 of this ordinance,
club, bowling center, or hotel which has a seating capacity of at least 30 persons, which
holds an on-sale intoxicating liquor license, and which serves liquor only in conjunction
with the service of food. The maximum fee for this license, which shall be established by
the Council under the provisions of Section 425:09 of this ordinance, shall not exceed
$200, or the maximum amount provided by M.S. § 340A.504, Subd. 3b, as it may be
amended from time to time.

(G)  Combination on-sale/off-sale intoxicating liquor licenses.

(H)  Temporary on-sale intoxicating liquor licenses, with the approval of the
Commissioner of Public Safety, which may be issued only in connection with a social
event sponsored by a club, charitable, religious, or other nonprofit corporation that has
existed for at least three years. No license shall be for longer than four consecutive days,
and the City shall issue no more than 12 days worth of temporary licenses to any one
organization in one calendar year,

(D On-sale wine licenses, with the approval of the Commissioner of Public Safety to:
restaurants that have facilities for seating at least 25 guests at one time and meet the
criteria of ML.S. § 340A.404, Subd. 5, as it may be amended from time to time, and which
meet the definition of restaurant in Section 425:03; to licensed bed and breakfast facilities
which meet the criteria in M.S. § 340A.401, Subd. 1, as it may be amended from time to
time, and to theaters that meet the criteria of M.S. § 340A.404, Subd. 1(b), as it may be
amended from time to time, the fee for an on-sale wine license established by the Council
under the provisions of Section 425:09 of this ordinance, shall not exceed one-half of the
license fee charged for an on-sale intoxicating liquor license. The holder of an on-sale
wine license who also holds an on-sale 3.2 percent malt liquor license is authorized to sell
malt liquor with a content over 3.2 percent (strong beer) without an additional license.

Q)] One day consumption and display permits with the approval of the Commissioner
of Public Safety to a nonprofit organization in conjunction with a social activity in the
City sponsored by the organization.,
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(K)  Approval of the issuance of a consumption and display permit by the
Commissioner of Public Safety. The maximum amount of the additional fee which may
be imposed by the Council on a person who has been issued a consumption and display
permit under the provisions of Section 425:09 of this ordinance shall not exceed $300, or
the maximum amount permitted by M.S. § 340A.14, Subd. 6, as it may be amended from
time to time. Consumption and display permits shall expire on March 31 of each year.

(L)  Culinary class limited on-sale licenses may be issued to a business establishment
not otherwise eligible for an on-sale intoxicating liquor license that, as part of its
business, conducts culinary or cooking classes for which payment is made by each
participant or advance reservation required. The license authorizes the licensee to furnish
to each participant in each class, at no additional cost to the participant, up to a maximum
of six ounces of wine or 12 ounces of intoxicating malt liquor, during and as part of the
class, for consumption on the licensed premises only.

(M)  Temporary off-sale wine licenses, with the approval of the Commission of Public
Safety, may be issued for the off-sale of wine at an auction. A license issued under this
subdivision authorizes the sale of only vintage wine of a brand and vintage that is not
commonly being offered for sale by any wholesaler in Minnesota, The license may
authorize the off-sale of wine for not more than three consecutive days provided not more
than 600 cases of wine are sold at any auction. The licenses are subject to the terms,
including license fee, imposed by Section 425:09.

(N)  Brew pub on-sale intoxicating liquor or on-sale 3.2 percent malt liquor licenses,
with the approval of the Commissioner of Public Safety, may be issued to brewers who
operate a restaurant in their place of manufacture and who meet the criteria established at
M.S. §340A.301 Subd. 6(d) and 7(b), as it may be amended from time to time. Sales
under this license at on-sale may not exceed 3,500 barrels per year. If a brew pub
licensed under this section possesses a license for off-sale under Section 425:08 (M)
below, the brew pub’s total combined retail sales at on-sale or off-sale may not exceed
3,500 barrels per year, provided that off-sales may not total more than 500 barrels.

(O)  Brewer off-sale intoxicating liquor licenses, with the approval of the
Commissioner of Public Safety, may be issued to a brewer that is a licensee under
Section 425:08 (N) above or that produces fewer than 3,500 barrels of malt liquor in a
year and otherwise meets the criteria established at M.S. § 340A.301 Subd. 6(d) and 7(b),
as it may be amended from time to time. Off-sale of malt liquor shall be limited to the
legal hours for off-sale at exclusive liquor stores in the City. Malt liquor sold off-sale
must be removed from the premises before the applicable off-sale closing time at
exclusive liquor stores. All malt liquor sold under this license shall be packaged in the
manner required by M.S. § 340A.301 Subd. 7, as it may be amended from time to time.
Sales under this license may not exceed 500 barrels per year. If a brewer licensed under
this section possesses a license under Section 425:08 (N) above, the brewer's total retail
sales at on-sale or off-sale may not exceed 3,500 barrels per year, provided that off-sales
may not total more than 500 barrels.
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(P)  Brewer temporary on-sale intoxicating liquor licenses may be issued, with the
approval of the Commissioner of Public Safety, to brewers who manufacture fewer than
3,500 barrels of malt liquor in a year for the on-sale of intoxicating liquor in connection
with a social event within the municipality sponsored by the brewer.

(Q)  Non-enclosed premises on-sale intoxicating liquor license may be issued to any

licensee to which an on-sale license has been issued under the provisions of Sections A,
CEVFGHILIJKL,N, and P of this Ordinance, to include a compact, non-enclosed
area contiguous to the completely enclosed licensed premises.

(1)  Each initial application must be accompanied by an investigation and
review fee, which fee is non-refundable and in addition to any other investigation
fee required. An application for the same area in a succeeding year does not
require an additional review and investigation fee. A license fee, as established
by the Council pursuant to Section 425:09, is required with the initial application
and each subsequent application.

(2) A non-enclosed premises on-sale intoxicating liquor license shall expire
concurrently with the underlying on-sale license. A non-enclosed premises
license shall be revoked or suspended if the underlying on-sale license is revoked
or suspended.

(3)  Any violations of the provisions of this ordinance regulating non-enclosed

premise intoxicating liquor licenses, or of the State law regulating the sales of

liquors which occur in the licensed area, shall be considered as violations of the
“principal on-sale license for the premises.

(4)  Any licensing of unenclosed premises must be deemed experimental and
as such, no expectation must be had by the licensee that the licensing of the non-
enclosed premises will be renewed even though no misconduct occurred on the
non-enclosed premises in the event the City Council determines to repeal the
general authorization for non-enclosed areas to be included in the licensed
premises of establishments.

(R)  Temporary non-enclosed premises on-sale intoxicating liquor license may be
issued to any licensee to which an on-sale license has been issued under the provisions of
Sections A, C,E, F, G, H, I, J, K, L, N, and P of this Ordinance, to include a compact,
non-enclosed area contiguous to the completely enclosed licensed premises. This non-
enclosed premise may include driveways, sidewalks or other similar areas. A temporary
non-enclosed premises on-sale intoxicating liquor license may only be issued for a period
of up to four (4) days. Each licensee may only receive three (3) temporary non-enclosed
premises on-sale intoxicating liquor licenses each year.
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(S) A Community Festival Event license may be issued to the holder of a retail on-
sale intoxicating liquor license to dispense intoxicating liquor off premises at a
community festival held within the city. The license shall specify the area in which the
intoxicating liquor must be dispensed and consumed, and shall not be issued unless the
licensee demonstrates that it has liability insurance as prescribed by M.S. § 340A.409 to
cover the event.

Section 425:09. License Fees, Pro Rata.

(A)  No license or other fee established by the City shall exceed any limit established
by M.S. Ch. 340A, as it may be amended from time to time, for a liquor license.

(B)  The Council may establish from time to time, by resolution or ordinance, the fee
for any of the liquor licenses it is authorized to issue. The license fee may not exceed the
cost of issuing the license and other costs directly related to the enforcement of the liquor
laws and this chapter. No liquor license fee shall be increased without providing mailed
notice of a hearing on the proposed increase to all affected licensees at least 30 days
before the hearing,

(C)  The fee for all licenses, except temporary licenses, granted after the
commencement of the license year shall be prorated on a quarterly basis.

(D)  All license fees shall be paid in full at the time the application is filed with the
City. If the application is denied, the license fee shall be returned to the applicant.

(E)  Arefund of a pro rata share of an annual license fee may occur only if authorized
by M.S. § 340A.408, Subd. 5, as it may be amended from time to time.

Section 425:10. Council Discretion to Grant or Deny a License. The Council in its
sound discretion may either grant or deny the application for any license or for the transfer or
renewal of any license. No applicant has a right to a license under this chapter.

Section 425:11. Application for License.

(A)  Form. Every application for a license issued under this chapter shall be on a form
provided by the City. The form shall be verified and filed with the City. No person shall
make a false statement in an application. Every application shall:

(1)  State the name of the applicant, the applicant's age;

(2)  Make representations as to the applicant's character, with references as the
Council may require;

(3)  State the type of license applied for;
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4) State the business in connection with which the proposed license will
operate and its location;

(5)  Provide a description of the premises. Each application that includes a
non-enclosed premise shall contain a description of the non-enclosed premise that
is proposed to be licensed and shall be accompanied by a drawing of the proposed
area to be licensed. Such application shall also include a detailed scale
description of the barriers that will be used, method of seating, ingress and egress
arrangements, security provisions, sanitary and fire arrangements, and lighting.
The drawings required hereunder must include the dimensions of the area,
barriers, tables, aisles, and equipment, and must be drawn proportionately to
scale.

(6)  State whether the applicant is owner and operator of the business, how
long the applicant has been in that business at that place; and

(7)  Provide other information as the Council may require from time to time.
An application for an on-sale intoxicating liquor license shall be in the form
prescribed by the Commissioner of Public Safety and shall also contain the
information required in this section.

(B)  Financial responsibility. ~ Prior to the issuance of any license under this chapter,
the applicant shall demonstrate proof of financial responsibility as defined in M.S. §
340A.409, as it may be amended from time to time, with regard to liability under M.S. §
340A.801, as it may be amended from time to time. This proof will be filed with the City
and the Commissioner of Public Safety. Any liability insurance policy filed as proof of
financial responsibility under this section shall conform to M.S. § 340A.409, as it may be
amended from time to time. Operation of a business which is required to be licensed by
this chapter without having on file with the City at all times effective proof of financial
responsibility is a cause for revocation of the license.

Section 425:12. Description of Premises. The application shall specifically describe
the compact and contiguous premises within which liquor may be dispensed and consumed. The
description may not include any parking lot or sidewalk, except under a temporary non-enclosed
on-sale intoxicating liquor license. In the case of a restaurant, club, or exclusive liquor store
licensed for on-sales of alcoholic beverages and located on a golf course, premises may be
described as provided in M.S. § 340A.101, Subd. 15, as it may be amended from time to time.

Section 425:13. Applications for Renewal. At least 45 days before a license issued
under this chapter is to be renewed, an application for renewal shall be filed with the City. The
decision whether or not to renew a license rests within the sound discretion of the Council. No
licensee has a right to have the license renewed.
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Section 425:14. Transfer of License. No license issued under this chapter may be
transferred without the approval of the Council. Any transfer of more than ten percent of the
stock of a corporate licensee is deemed to be a transfer of the license, and a transfer of stock
without prior Council approval is grounds for revocation of the license. An application to
transfer a license shall be treated the same as an application for a new license, and all of the
provisions of this code applying to applications for a license shall apply.

Section 425:15. Investigation,

(A)  Preliminary background and financial investigation. On an initial application for
a license, on an application for transfer of a license and, in the sound discretion of the
Council that it is in the public interest to do so, on an application for renewal of a license,
the City shall conduct a preliminary background and financial investigation of the
applicant or it may contract with the Commissioner of Public Safety for the investigation.
The applicant shall pay with the application an investigation fee of $500 which shall be in
addition to any license fee. If the cost of the preliminary investigation is less than $500,
the unused balance shall be returned to the applicant. The results of the preliminary
investigation shall be sent to the Commissioner of Public Safety if the application is for
an on-sale intoxicating liquor license or an on-sale wine license.

(B)  Comprehensive background and financial investigation. If the results of a
preliminary investigation warrant, in the sound discretion of the Council, a
comprehensive background and financial investigation, the Council may either conduct
the investigation itself or contract with the Commissioner of Public Safety for the
investigation. The investigation fee for this comprehensive background and financial
investigation to be paid by the applicant shall be $500, less any amount paid for the initial
investigation if the investigation is to be conducted within the state, and $10,000, less any
amount paid for the initial investigation, if the investigation is required outside the state.
The unused balance of the fee shall be returned to the applicant whether or not the
application is denied. The fee shall be paid in advance of any investigation and the
amount actually expended on the investigation shall not be refundable in the event the
application is denied. The results of the comprehensive investigation shall be sent to the
Commissioner of Public Safety if the application is for an on-sale intoxicating liquor
license or an on-sale wine license.

Section 425:16. Hearing and Issuance. The Council shall investigate all facts set out in
the application and not investigated in the preliminary or comprehensive background and
financial investigations. Opportunity shall be given to any person to be heard for or against the
granting of the license. After the investigation and hearing, the Council shall in its sound
discretion grant or deny the application. No license shall become effective until the proof of
financial security has been approved by the Commissioner of Public Safety.




Section 425:17

Section 425:17. Restrictions on Issuance.

(A)  Each license shall be issued only to the applicant for the premises described in the
application.

(B)  Not more than one off-sale license shall be directly or indirectly issued within the
City to any one person.

(C)  No license shall be granted or renewed for operation on any premises on which
taxes, assessments, utility charges, service charges, or other financial claims of the City
are delinquent and unpaid.

(D)  No license shall be issued for any place or any business ineligible for a license
under state law.

(E)  No license shall be granted within 500 feet of any school or church. The distance
is to be measured from the closest side of the church to the closest side of the structure or
boundary on the premises within which liquor is to be sold. Existing licenses in conflict
with this paragraph may be renewed. This paragraph may be waived by the Council for
temporary licenses issued pursuant to Section 425:08(C), (H), (M), or (P).

Section 425:18. Conditions of License. The failure of a licensee to meet any one of
the conditions of the license specified below shall result in a suspension of the license until the
condition is met.

(A)  Every licensee is responsible for the conduct of the place of business and the
conditions of sobriety and order in it. The act of any employee on the licensed premises
is deemed the act of the licensee as well, and the licensee shall be liable to all penalties
provided by this chapter and the law equally with the employee.

(B)  Every licensee shall allow any peace officer, health officer, city employee, or any
other person designated by the Council to conduct compliance checks and to otherwise
enter, inspect, and search the premises of the licensee during business hours and after
business hours during the time when customers remain on the premises without a
warrant.

(C)  No on-sale establishment shall display liquor to the public during hours when the
sale of liquor is prohibited.

(D)  Compliance with financial responsibility requirements of state law and of this
chapter is a continuing condition of any license.
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(E)  The primary access and egress from a non-enclosed premise shall be from the
main enclosed premise or structure and no other access or egress shall be allowed other
than those required as emergency exits. The non-enclosed premise must be defined or
structurally constructed so as to inhibit the free passage of any person or substance from
the non-enclosed premise. The non-enclosed premise and surroundings shall be so
landscaped or designed as to segregate the enclosure from the outside.

(F) A staff person shall be assigned, at all times of operation, the responsibilities of
supervision of the activities within the non-enclosed licensed area.

(G)  Any license for the inclusion of non-enclosed premises in the licensed premises
will be granted upon such terms and conditions as the Council may specify in granting
such application relating to the limits of such use including provisions relating to:

(1)  Barriers to be maintained delineating the unenclosed area such as
requiring planters, walls or fences;

(2)  Minimum lighting requirements;

(3) Type of chairs and/or tables used and/or their anchoring;

(4)  Personnel required to supervise the unenclosed area;

(5)  Items required by applicable fire, health, building and life safety codes;
(6)  Maximum number of persons who may be present at any one time;

(7)  Means and methods used to restrict consumption to licensed area and
prevent removal or consumption of beverages outside licensed area;

8 The type of beverage container used,;
(9)  Sanitary facilities provided, their location and number;

(10)  Any such additional terms and conditions as the Council may specify.

Section 425:19. Hours and Days of Sale.

(A)  The hours of operation and days of sale shall be those set by M.S. § 340A.504, as
it may be amended from time to time, except that the City Council may, by resolution or
ordinance, provide for more restrictive hours than state law allows.
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(B)  No person shall consume nor shall any on-sale licensee permit any consumption
of intoxicating liquor or 3.2 percent malt liquor in an on-sale licensed premise more than
30 minutes after the time when a sale can legally occur,

(C)  No on-sale licensee shall permit any glass, bottle, or other container containing
intoxicating liquor or 3.2 percent malt liquor to remain upon any table, bar, stool, or other
place where customers are served, more than 30 minutes after the time when a sale can
legally occur.

(D)  No person, other than the licensee and any employee, shall remain on the on-sale
licensed premises more than 30 minutes after the time when a sale can legally occur.

(B)  Sales of liquor in a non-enclosed premises is limited to the hours commencing at
10 a.m. and ending at 10 p.m.. In the event a noise or special event permit is obtained
providing for sales after 10 p.m. at the license location, sales may occur until the time -
provided in the noise or special event permit, or the applicable time identified in Section
425:19(A)

(F)  Any violation of any condition of this section may be grounds for revocation or
suspension of the license.

Section 425;20. Minors on Premises.

(A)  No person under the age of 18 years shall be employed in any rooms constituting
the place in which intoxicating liquors or 3.2 percent malt liquor are sold at retail on sale, except
that persons under the age of 18 may be employed as musicians or to perform the duties of a bus
person or dishwashing services in places defined as a restaurant, hotel, motel or other multi-
purpose building serving food in rooms in which intoxicating liquors or 3.2 percent malt liquor
are sold at retail on sale.

Section 425:21. Restrictions on Purchase and Consumption. No person shall mix or
prepare liquor for consumption in any public place of business unless it has a license to sell on-
sale, or a permit from the Commissioner of Public Safety under the provisions of M.S. §
340A.414, as it may be amended from time to time, which has been approved by the Council,
and no person shall consume liquor in any such place.

Section 425:22. Suspension and Revocation.

(A)  The Council shall either suspend for a period not to exceed 60 days or revoke any
liquor license upon finding that the licensee has failed to comply with any applicable
statute, regulation, or provision of this chapter relating to liquor. Except in cases of lapse
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of proof of financial responsibility, no suspension or revocation shall take effect until the
licensee has been afforded an opportunity for a hearing pursuant to the Administrative
Procedures Act, M.S. §§ 14.57 to 14.70, as it may be amended from time to time. The
Council may act as the hearing body under that act, or it may contract with the Office of
Hearing Examiners for a hearing officer,

(B)  The following are the minimum periods of suspension or revocation which shall
be imposed by the Council for violations of the provisions of this chapter or M.S. Ch.
340A, as it may be amended from time to time or any rules promulgated under that
chapter as they may be amended from time to time:

(1 For commission of a felony related to the licensed activity, sale of
alcoholic beverages while the license is under suspension, sale of intoxicating
liquor where the only license is for 3.2 percent malt liquor, or a violation of
Section 425:04, the license shall be revoked.

(2)  The license shall be suspended by the Council after a finding under
subdivision (A) that the licensee has failed to comply with any applicable statute,
rule, or provision of this chapter for at least the minimum periods as follows:

(a) For the first violation within any three-year period, at least one day
suspension in addition to any criminal or civil penalties which may be
imposed.

(b)  For a second violation within any three-year period, at least three
consecutive days suspension in addition to any criminal or civil penalties
which may be imposed.

(c) For the third violation within any three-year period, at least seven
consecutive days suspension in addition to any criminal or civil penalties
which may be imposed.

(d) For a fourth violation within any three-year period, the license
shall be revoked. -

(3)  The Council shall select the day or days during which the license will be
suspended.

(C)  Lapse of required proof of financial responsibility shall effect an immediate
suspension of any license issued pursuant to this chapter or state law without further
action of the Council. Notice of cancellation or lapse of a current liquor liability policy
shall also constitute notice to the licensee of the impending suspension of the license.
The holder of a license who has received notice of lapse of required insurance or of
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suspension or revocation of a license may request a hearing thereon and, if a request is
made in writing to the Clerk, a hearing before the Council shall be granted within ten
days. Any suspension under this subdivision (C) shall continue until the Council
determines that the financial responsibility requirements of state law and this chapter
have again been met.

(D)  The provisions of Section 425:29 pertaining to administrative penalty may be
imposed in addition to or in lieu of any suspension or revocation under this chapter.

Sections 425:23 through 425:28. Reserved for Future Use.

Section 425:29. Penalties.

(A)  Any person violating the provisions of this chapter or M.S. Ch. 340A, as it may
be amended from time to time, or any rules promulgated under that chapter, as they may
be amended from time to time, is guilty of a misdemeanor and upon conviction shall be
punished as provided by law.

(B)  The Council shall impose a civil penalty of up to $2,000 for each violation of
M.S. Ch. 340A, as it may be amended from time to time, and of this chapter. Conviction
of a violation in a court of law is not required in order for the Council to impose the civil
penalty. A hearing under the Administrative Procedures Act, M.S. §§ 14.57 to 14.70, as
it may be amended from time to time, is not required before the penalty is imposed, but
the Council shall hold a hearing on the proposed violation and the proposed penalty and
hear any person who wishes to speak. Non-payment of the penalty is grounds for
suspension or revocation of the license. The following is the minimum schedule of
presumptive civil penalties which must be imposed in addition to any suspension unless
the license is revoked:

(1) For the first violation within any three-year period, $500.
(2) For the second violation within any three-year period, $1,000.
(3) For the third and subsequent violations within any three-year period, $2,000.

(C)  The term “violation” as used in Section 425:22 includes any and all violations of
the provisions in this section, or of M.S. Ch. 340A, as it may be amended from time to
time, or any rules promulgated under that chapter, as they may be amended from time to
time. The number of violations shall be determined on the basis of the history of
violations for the preceding three-year period. Revocation shall occur within 60 days
following a violation for which revocation is imposed.



Section 3: Effective Date. This ordinance becomes effective on the date of its
publication, or upon the publication of a summary of the ordinance as provided by
M.S. § 412.191, Subd. 4, as it may be amended from time to time, which meets
the requirements of M.S. § 331A.01, Subd. 10, as it may be amended from time to
time,

Section 4: Summary Approved. The Council hereby determines that the text of the
summary of this ordinance marked “Official Summary of Ordinance No. 374,”
and a copy of which is attached to this ordinance, clearly informs the public of the
intent and effect of this ordinance. The Council further determines that
publication of the title and this summary will clearly inform the public of the
intent and the effect of this ordinance. The Clerk shall file a copy of this
ordinance and the summary in the Clerk’s office which shall be available for
inspection by any person during regular office hours. A copy of the ordinance
shall be available in the community library, if there is one, or if not, in any other
public location which the council designates

PASSED AND ADOPTED by unanimous vote of the Foley City Council this 16" day of
January, 2007.

Chapter IV of the 1974 Code of Ordinances was amended by Ordinance Number 374 deleting
Sections 405:01 —405:62, Sections 405:10 — 405:15, Sections 415:00 — 415:50, Sections
420:01 — 420:12; and by inserting Section 425, passed and adopted January 16, 2007 and
published February 6, 2007.

Chapter IV of the 1974 Code of Ordinances was amended by Ordinance Number 438 increasing
liquor license fees passed and adopted December 4, 2018 and published December 11, 2018.



Liquor License Fees

Liquor License Section Fee
3.2 percent Malt Liquor On-sale 425:08 (A) $60.00
3.2 percent Malt Liquor Off-sale 425:08 (B) $20.00
Temporary 3.2 percent Malt Liquor 425:08 (C) $50.00
Off-sale Intoxicating Liquor 425:08 (D) $150.00
On-sale Intoxicating Liquor 425:08 (E) $1,750.00
Sunday On-sale Intoxicating Liquor 425:08 (F) $150.00
Combination On-sale/Off-sale Intoxicating Liquor 425:08 (G) $1,900.00
Temporary On-sale Intoxicating Liquor 425:08 (H) $100.00
On-gsale Wine 425:08 (I) $150.00
One Day Consumption and Display 425:08 (1) $100.00
Approval of Issuance of Consumption and Display 425:08 (K) $100.00
Culinary Class Limited On-sale 425:08 (L) $100.00
Temporary Off-sale Wine 425:08 (M) $100.00
Brew Pub On-sale Intoxicating Liquor 425:08 (N) $500.00
Brewer Off-sale Intoxicating Liquor 425:08 (O) $100.00
Brewer Temporary On-sale Intoxicating Liquor 425:08 (P) $100.00
Non-enclosed Premises On-sale Intoxicating Liquor 425:08 (Q) $100.00
Temporary Non-enclosed Premises On-sale 425:08 (R) $100.00
Intoxicating Liquor
Liquor — Community Festival Event / per event fee 425:08 (S) $50.00
Liquor Violation 425:29 ; fggggg S dlation
$2,000.00 3¢ Violation
Preliminary Background and Financial Investigation 425:15 $500.00




Section 400 — Liquor Ordinance Amendments

Section 425:00, 425:02, 425:04, 425:06 and 425:08 was added to the 1974 Code of Ordinances
by Ordinance Number 157, adopted November 20, 1979 and effective December 26, 1979.

Section 400:00 and Section 410:00 of the 1974 Code of Ordinances was repealed and Section
405:00 (1), 405:10, 405:12, 405:15 Subd. 3, 405:15 Subd. 4, 405:15 Subd. 5, 405:20 Subd. 3,
405:25, 405:35 Subd. 8 and Section 420:00 — 420:12 was amended by Ordinance Number 179,
adopted October 27, 1981 and effective November 4, 1981.

Section 405:11 and Section 420:03 Subd. 2 was added to the 1974 Code of Ordinances by
Ordinance Number 183, adopted March 1, 1983 and published March 23, 1983.

Section 415:00, 415:05, 415:10, 415:15, 415:20, 415:25, 415:30, 415:35, 415:40, 415:45 and
415:50 was added to the 1974 Code of Ordinances by Ordinance Number 185, adopted April 19,
1983 and effective April 27, 1983.

Section 405:25 and Section 405:30 was added to the 1974 Code of Ordinances by Ordinance
Number 187, adopted May 3, 1983 and published May 18, 1983.

Section 420:10 (c) of the 1974 Code of Ordinances was repealed by Ordinance Number 199,
adopted September 18, 1984 and published September 26, 1984,

Section 420:01, 420:03, 420:06, 420:07, 420:08, 420:10 and 420:11 of the 1974 Code of
Ordinances was amended by Ordinance Number 201, adopted November 20, 1984 and published
December 12, 1984,

Section 405:00 of the 1974 Code of Ordinances was deleted and Section 405:01, 405:13, 405:20
Subd. 1, 405:25, 405:26, 405:30, 405:35, 405:45 and 405:50 was amended by Ordinance
Number 202, adopted November 20, 1984 and published December 12, 1984,

Section 405 Subd. 12 of the 1974 Code of Ordinances was amended by Ordinance Number 208,
adopted May 5, 1986 and published May 14, 1986.

Section 420:03 (D) Subd. 1 of the 1974 Code of Ordinances was amended by Ordinance Number
209, adopted May 5, 1986 and published May 14, 1986.

Section 405:35 Subd. 12 of the 1974 Code of Ordinances was amended by Ordinance Number
210, adopted June 3, 1986 and published June 11, 1986.

Section 420:10 a (d) of the 1974 Code of Ordinances was amended by Ordinance Number 211,
adopted July 15, 1986 and published July 23, 1986.

Section 426:00 was added to the 1974 Code of Ordinances by Ordinance Number 223, adopted
June 20, 1989 and published July 4, 1989.



Section 420:10 Subd. (d) of the 1974 Code of Ordinances was amended and repealed by
Ordinance Number 224, adopted June 20, 1989 and published July 4, 1989.

Section 420:10 of the 1974 Code of Ordinances was amended by Ordinance Number 229,
adopted December 5, 1989 and published December 12, 1989.

Section 420:03 Subd. 4 of the 1974 Code of Ordinances was repealed in its entirety by
Ordinance Number 231, adopted May 15, 1990 and published May 29, 1990.

Section 420:02 Subd. 3 of the 1974 Code of Ordinances was amended by Ordinance Number
232, adopted June 5, 1990 and published June 12, 1990.

Section 405:45 of the 1974 Code of Ordinances was amended by Ordinance Number 324,
adopted August 20, 2002 and published August 27, 2002.

Section 405:55 Subd. 1 and 2, 410:15, 415:40 and 420:11 of the 1974 Code of Ordinances was
amended and Section 420:12 was repealed by Ordinance Number 338, adopted August 19, 2003
and published September 2, 2003.

Sections 405:55, 410:15, 415:40 and 420:11 of the 1974 Code of Ordinances was amended by
Ordinance Number 339, passed and adopted August 19, 2003.

Chapter IV of the 1974 Code of Ordinances was amended by deleting Sections 405:01 — 405:62,
Sections 405:10 —405:15, Sections 415:00 — 415:50, Sections 420:01 — 420:12; and by inserting
Section 425 Possession, Sale and Consumption of Intoxicating and 3.2 Percent Malt Liquor by
Ordinance Number 374, passed and adopted January 16, 2007 and published February 6, 2007.

Section 425:08 — Kinds of Liquor License of the 1974 Code of Ordinances was amended by
adding paragraph (S) Community Festival Event License by Ordinance Number 398, passed and
adopted January 3, 2012,
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2025 Proposed
Improvement Project
Financial Impact

Foley City Council Meeting
June 4, 2024

City Cost Summary — 15 Year Bond Issuance

“Project 1 Scenario”

Deposit to Construction Fund $ 5,128,849

Add Cosls of Issuance and Rounding $ 151,151

Bond Amount $§ 5,280,000
Bond term (Years) 15
Avqg, Interest Rate 3.52%
Total Net Debt Service $ 7,343478
Avg. Annual Debt Service $ 489565
105% Statutory Debt Service $ . 514,043
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How do we pay back the bonds?

* Water & Sewer Revenues
* This covers the pipes in the ground!

* Special Assessment Revenue
* This is collected from benefited property owners — they pay their property
taxes/assessment each year and then it is passed to the city to make the bond
payment.
* Property Tax Levy
* This pays for the overall city’s portion of street surface, sidewalks, storm, etc.
* City determines levy each year in December.

Financial Impact to Water & Sewer Revenues

* 2024 Budgeted Water Revenues = $582,000
* Additional Annual Revenues of $131,081 needed for a total of $713,081
* Increase of 23%

* 2024 Budgeted Sewer Revenues = $1,601,875
* Additional Annual Revenues of $92,528 needed for a total of $1,694,403
* Increase of 6%
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Financial Impact on Property Tax Levy

* Additional $136,189 needed annually to cover bond payments.
* 10% increase to overall city property tax levy.

* Individual residential and commercial impact varies depending on
property value and classification.

Impact Based on Property Values (Annual)

Market Value of Residential Property
100,000 b 46.25
160,000 b 81.37
200,000 b 116.49
250,000 $ 151.62
300,000 b 186.74
350,000 b 221.86
Mkt Value of Commercial-Industrial Property
100,000 5 96.67
250,000 b 273.90
400,000 $ 467.23
600,000 b 725.02
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Other Considerations

* Final costs can fluctuate between tax levy and water and sewer funds.
Final amounts are determined on the actual project expenditures.

* |[nterest rates are still uncertain.

Questions?

Sarah A. Brunn
City Administrator
sbrunn@ci.foley.mn.us

Monica Shaw
Accounting Technician/Deputy Clerk
mshaw @ci.foley.mn.us




40ity of I-=oley, Minnesota

2025 Street & Utility Improvements Project

Overview of Financing Options / Issuance of General Obligation Bonds
{(based upon interest rates as of 4/05/24 - with an assumed "AA-" Rating)

Project 1 Project 1 Projects 1 and
. 15-year 20-year 2 Combined
BOND OVERVIEW - Scenario Scenario 15 year .
Deposit to Construction Fund $ 5128849 |$ 51288491% 7,628,849
Add Costs of Issuance and Rounding $ 151,151 |1 § 151,151 | § 181,151
Bond Amount $ 5,280,000|% 5,280,000(% 7,810,000
Bond term (Years) 15 20 15
Avg. Interest Rate 3.52% 3.71% 3.50%
Total Net Debt Service $ 7,343,478 |$ 7,957,213 | $ 10,647,836
Avg. Annual Debt Service $ 489,565 | $ 397,861 | ¢ 709,856
105% Statutory Debt Service $ 514,043 |$ 417,754 | $ . 745,349
UTILITY REVENUE |
Avg. Water Revenue Required ' $ 131,081 8% 100261 § 129,858 |
[Avg. Sewer Revenue Required | 8 92528| % 83551[$ 91,664
SPECIAL ASSESSMENT REVENUE I
Project #1 Total Special Assessment Principal | $ 1,647,463 [ $ 1,647,463 % 1,647,462 |
Project #1 Annual Payment | $ 154,246 [ $ 129594 § 154,246 |
[Project #2 Total Special Assessment Principal [|$ - |8 - | $ 2,560,000 |
|Project #2 Annual Payment [T$ - |8 - |'$ 239,683]
TAX IMPACT
New Debt Service Levy Required $ 136189 |% 104,348 | $ 120,808
Tax Impact Information
Net Tax Capacity Value (Pay 2023) $ 2113223 |$ 2113223 |§ 2,113,223
Estimated Net Tax Rate increase 6.4446% 4.9379% 6.1469%
Market Value of Residential Property
100,000 $ 46.25 | $ 35431 % 4411
150,000 $ 8137 $ 62.35 | $ 77.61
200,000 $ 116.49 | § 80.26 | $ 111.11
250,000 $ 151.62 | $ 11617 1 § 144.61
300,000 $ 186.74 | $ 143.08 | $ 178.11
350,000 $ 221.86 | $ 169.99 | $ 211.61
Mkt Value of Commercial-Industrial Property
100,000 $ 96671 $ 7407 | $ 92.20
250,000 3 273901 $ .209.86 | $ 261.24
400,000 $ 467.23 1 $ 358.00 | $ 445.65
600,000 $ 725.02 | $ 555.51 | $ 691.53

Northland Securities 5/15/2024



Sarah Brunn
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From: Sarah Brunn

Sent: Thursday, May 30, 2024 10:35 AM

To: Pappenfus, Mark; Jarod Griffith

Cc: Foley City Council; Jeff Gondeck; 'Deb Mathiowetz'; swansontrucking75@yahoo.com;
Foley City Council

Subject: 2025 Improvements Community Meeting

All -

Here’s an email summary of comments we received at the community meeting held last night. I'm also copying the
councilmembers on this as some may warrant further council discussion at Tuesday’s meeting.

e Discussion on width of Murphy —what’s necessary, what are the pros and cons of wider vs. narrower?

¢ Sidewalks on Murphy and Parent — some of 3™ Ave as well? There were specific concerns on who will use the
sidewalks and how people will park in their driveway with a sidewalk cutting through a portion of it. Could
sidewalks be eliminated on these side streets?

e Why is the alley from Murphy to Hwy 23 not being proposed to be reconstructed? PW commented it was
reconstructed in the 90’s?

¢ Could the assessable portion {percentage) be lowered since this area serves so much other traffic with the
school and church? Staff commented that the proposed assessments are per current policy and has been
standard practice on past projects as well. Council ultimately decides on the assessment policy and if any
changes.

e Some general comments about water/drainage on Murphy and Parent.

e Trees— concerns about the loss of mature trees and the impact it would have on utility bills and property
values. Discussion was had about replacing some of the trees (but not all).

e Some specific property owners questioned prior work they had done and if they needed to be re-charged for
new services. City Engineer/Public Works needs to review some of the properties and remove those who
recently had new services installed and would not need to do them again.

o City Admin did review average payments for assessments and how properties would be charged. We are
required to follow 429 state statutes on much of this ~and attempted to explain that to the affected property
owners. Council will ultimately make the final decision on a 15 or 20 year bond if the project moves forward.,

Also — we did record the presentation from Jarod and will have that up on our YouTube channel for anyone who missed
the meeting.

Thanks.

Sarah A. Brunn
City Administrator
sbrunn@ci.foley.mn.us




Date: May 16, 2024

To: Council members, and those involved in this project
RE: Street project that runs on both sides of my corner lot at
441 4™ Avenue N

I'will be out of state when the informational meeting is held, but want my
voice to be heard.

1 am on limited income and it will hard to take care of the costs for this
project, BUT I do want it to go ahead and finally get done. This has been put
off too many times and will only become more costly if it gets delayed again.
There has been a lot of “dig up and repair” on 4™ Avenue N, and in several of
the streets involved. Water pressure is not the greatest either.

I'would appreciate it if you would please consider narrowing Murphy street,
as there is no real reason for it to be so wide.

Mark and his crew do an excellent job of fixing what they can, but we have a
continual problem of fixing worn out, too old facilities instead of replacing.
It is overdue to just bite the bullet and get it done asap.

Sincerely,

Thelma Otto



CITY OF FOLEY
COUNTY OF BENTON
STATE OF MINNESOTA

RESOLUTION 2024-12

A RESOLUTION ORDERING 2025 STREET AND UTILITY IMPROVEMENTS AND
PREPARATION OF PLANS

WHEREAS, a resolution of the city council adopted the 2™ day of April, 2024, fixed a date
for a council hearing on the proposed 2025 Street and Utility Improvements, and,

WHEREAS, ten days' mailed notice and two weeks' published notice of the hearing was given,
and the hearing was held thereon on the 4™ day of June, 2024, at which all persons desiring to be
heard were given an opportunity to be heard thereon,

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FOLEY, MINNESOTA AS FOLLOWS:

L. Such improvement is necessary, cost-effective, and feasible as detailed in the Feasibility
Report dated April 24, 2024,

2. Short Elliot Hendrickson Inc. (SEH) is hereby designed as the engineer for this
improvement. The engineer shall prepare plans and specifications for the making of such
improvement.

3. The city council declares its official intent to reimburse itself for the costs of the
improvement from the proceeds of a future bond.

Passed by the City Council of Foley, Minnesota this 4™ day of June, 2024.

Jack M. Brosh, Mayor

ATTEST:

Sarah A. Brunn, City Administrator



