




CITY OF FOLEY, MINNESOTA 
CITY COUNCIL MEETING – April 1, 2025 

 
The Foley City Council held its regular meeting at 5:30 p.m. on April 1, 2025, at Foley City 
Hall. 
 
Members Present: Mayor Brandon Voit and Councilmembers Jeff Gondeck, Deb Mathiowetz, 
Gary Swanson, and Stephanie Lloyd.  
 
Members Absent: None 
 
Brandon Voit convened the meeting at 5:30 p.m.  
 
The pledge of allegiance was recited. 
 
Motion by Swanson, seconded by Gondeck, to approve the agenda. 
 
Motion carried, unanimous. 
 
Motion by Lloyd, seconded by Mathiowetz, to approve the consent agenda. 
 

• Approve minutes of March 4, 2025.   
• Approve hiring of Emma Thorsten, pool manager.  
• Accept resignation of Sean Gitch, part-time police officer.  
• Approve auction process for 2019 Chevy Tahoe police squad.  
• Approval to start hiring process for part-time police officers.  
• Approve SRO Contract 07-01-25 – 06-30-26.   
• Adopt Resolution #2025-26 Cancelling Special Assessment.   
• Approve assessment agreement with Stoney Brook Townhomes.  
• Approve Main Street Revitalization Grant Application (program to launch in spring).   
• Approve payment of bills.  

 
Motion carried, unanimous. 
 
Public Hearing – 651 Broadway Avenue N – Lot Size Variance Request 
Voit recessed the regular council meeting at 5:31 p.m. for the public hearing on the 651 
Broadway Avenue N. The property owner is requesting that the lots combined in 1997 to be split 
in to two lots. Voit added that comments were submitted ahead of time to the council by Emily 
Christy and are available in the council packet.  
 
No one spoke at the podium for or against the matter. 
 
Mathiowetz added that she spoke with Christy and agreed with some of her concerns regarding 
the variance request. Discussion and questions followed.  
 
Voit reconvened the regular council meeting at 5:33 p.m. 



 
Motion by Gondeck, seconded by Swanson, to approve Resolution #2025-07 approving variance 
for lot size and subdivision.  
 
Motion carried, with Gondeck, Voit, Swanson, and Lloyd voting yes. Mathiowetz voted no.  
Motion carried. 
 
Public Hearing – 6773 Hwy 25 NE – Kotsmith Lumber – New Commercial & Parking 
Variance 
Voit recused himself from conducting the public hearing and turned the meeting over to 
Gondeck as acting mayor.  
 
Gondeck recessed the regular council meeting at 5:34 to conduct the hearing on the parking 
variance.  
 
No one spoke for or against the matter. 
 
Gondeck added that the Planning Commission had reviewed the plan and saw no issues for 
concern. Gondeck reconvened the regular council meeting at 5:35 p.m. 
 
Motion by Swanson, seconded by Mathiowetz, to approve Resolution #2025-04 Approving 
Annexation – Per Foley/Gilmanton OAA. 
 
Motion carried, with Gondeck, Mathiowetz, Swanson and Lloyd voting yes. Voit abstained. 
 
Brunn added that all the engineering comments must be satisfied as well. A number of them have 
been addressed in the plans in the council packet. Staff is waiting on calculations for drainage.  
 
Motion by Swanson, seconded by Mathiowetz, to approve parking variance and site plan along 
with engineering recommendation.  
 
Motion carried, with Gondeck, Mathiowetz, Swanson and Lloyd voting yes. Voit abstained. 
 
Motion by Mathiowetz, seconded by Lloyd, to approve Development Agreement. 
 
Motion carried, with Gondeck, Mathiowetz, Swanson and Lloyd voting yes. Voit abstained. 
 
Gondeck returned the gavel to Voit. 
 
Angie Hill – Foley Legion Mud Volleyball Event – May 17, 2025 
Hill gave an overview to the council on the proposed event. Event will be a fundraiser for Anna 
Marie’s a Domestic Violence Shelter for women in St. Cloud. Discussion and questions 
followed.  
 
Brunn added that since it was a different kind of event staff wanted to makes sure there weren’t 
any concerns from the Foley Police Department or from Public Works. She deferred to the 



department heads. Mark Pappenfus, Director of Public Works, stated the mud needed to stay on 
the property and off the street and out of the drains. Chief McMillin asked if there would be a 
fenced area and for an estimate for how many people (participants and spectators) would be 
attending. Hill said typically 150 would attend with teams and spectators. Additional questions 
and discussion followed. Mathiowetz expressed concerns on how the participants would be 
dressed. Hill said it would be shorts and t-shirts and stated the women’s shelter approved the 
event.  
 
Motion by Swanson, seconded by Gondeck, to approve the event. 
 
Motion carried with Gondeck, Voit, Swanson, and Lloyd voting yes. Mathiowetz voted no. 
 
Wastewater Regionalization Project Update 
Jared Voge, Bolton & Menk, gave an overview to the council. Staff continues to collaborate with 
St. Cloud with weekly meetings and daily interaction. Contractor is still working through punch 
list items. Holding ponds are now ice free (the prime cause of the odor issue experienced by St. 
Cloud). Staff continues to sample to make sure the water is okay to discharge into St. Cloud’s 
system. Discussion and questions followed. Voge explained the sampling is being done to make 
sure the chemicals can control the odor. He stated the chemical dosing issue will be resolved by 
next winter.  
 
2025 Northside Improvements – Bid Opening/Award 
Jared Griffith, City Engineer, gave an overview of the bids that were received for the project. 
The bids were open on March 20. There were six bids ranging from $4.8 – $6.39 million. 
Kuechle Underground was the low bid. Discussion and questions followed.  
 
Griffith added that the original estimate was $4.9 million prior to adding 13th Avenue. The total 
project cost is the same. The winning bid was lower than expected.  
 
Motion by Voit, seconded by Lloyd, to adopt Resolution #2025-05 awarding the bid from 
Kuechle Underground for the 2025 Northside Improvement project.  
 
Motion carried, unanimous.  
 
Mayor’s Comments & Open Forum 
Rosalie Musachio, 150 Cottage Grove Avenue, expressed concerns regarding the trees that were 
taken down in preparation for the project. She recommended the city plant three trees for every 
one taken down. A total of 88 trees are down. She requested the council make more of an effort 
to plant more trees. 
 
Kim Latterell, 511 Broadway Avenue N, asked about the wastewater project and if the project 
was under warranty since there hasn’t been a final payment yet. He stated he was concerned 
because he saw a Foley Public Works Truck by the MN Truck Headquarters. He didn’t think the 
people of Foley would want to keep paying for something overrun in a year and a half.  
 



Voge explained that the there is a two-year warranty. That area is where the Foley pipe 
discharges into the St. Cloud system.  
 
Department Reports 
 
Police Department 
Chief Katie McMillin gave an overview of the stat report for March. The department responded 
to 397 calls for service in March. Speed enforcement is up. Child ICRs are up at the school. 
Animal complaints are up. She asked that dog owners please register their dogs. Spring 
ordinance enforcement is ongoing. She asked that property owners take advantage of the 
compost site as they clean up their properties. The new body camera and record systems are 
getting up and running in May. The new squad is getting equipped at the installers and the 
department should have it in a few weeks. The old squad will be sent to auction. McMillin said 
that she and Officer Pausch participated at the Foley Expo. She will also post for a part-time 
officer position approved in the consent agenda. The Bike Rodeo will be June 14. Questions and 
discussion followed.  
 
City Attorney 
Amanda Bukowski, City Attorney, gave an overview of the franchise agreements. The East 
Central Energy agreement is taking a little longer. State law says that the franchise agreements 
must be the same. Staff is in the final stages of approval with East Central Energy. 
 
City Engineer 
Griffith gave an update on the 2025 Lead Service project. Staff is meeting today with PFA 
funding source. He will bring plans for approval to the next council meeting. The list of 
properties is in the high 30s.  
 
Public Works and Fire Departments 
Pappenfus stated there was nothing else to update the council. 
 
Administration 
Sarah Brunn, City Administrator, stated the EDA has motioned approval for the Downtown 
Façade Application in the council packet. Approval is contingent upon the property being in 
compliance with state and local ordinances. She also gave an overview of the recent stop work 
order. Staff is working with the property owner and the contractor.  
 
Motion by Voit, seconded by Swanson, to approve the application with contingencies.  
 
Motion carried, unanimous.  
 
Brunn also gave an overview of the audit field work. Staff is doing a single line audit which has 
been done before. She reminded the council they may have gotten correspondence from the 
auditors. This is normal. The auditors will be at City Hall on Monday and Tuesday.  
 
Brunn updated the council on the possibility of being able to take credit card payments at the 
pool. The estimated cost from IT is $2,200. The current processor would not charge additional 



fees. She asked for council permission to proceed. Discussion and questions followed. The 
council directed staff to proceed.  
 
Brunn also asked the council permission to provide pool staff with a WSI incentive. The city will 
reimburse half of the certification fee at the end of the year after they’ve taught classes at the 
Foley pool. Council agreed. 
 
Brunn updated the council on the MN housing program. Staff is currently working on an 
application for a rehabilitation housing program. Staff also submitted a lot of water/sewer 
information to Northland regarding the rate study. Staff expects more information by mid-
summer to incorporate into the next budget cycle. She also reminded the council that Benton 
County building tours begin next week. The county will have their permit at the next Planning 
meeting. Questions and discussion followed.  
 
Old Business 
No old business. 
 
New Business 
Mathiowetz asked Hans Lammeman, Benton County News, to come to the podium. She and the 
rest of the council expressed their frustration over the paper’s decision to bury a time capsule 
outside of city limits to celebrate Foley’s 125th anniversary. The council did not support the 
location and preferred an area within city limits. The paper knew this and moved forward with 
plans for the time capsule outside of city limits anyway. Robust discussion followed. 
 
Gondeck said he was pleased to hear that Officer Pausch, a youth fire arms instructor, was 
teaching 75 students fire arms instruction at the school. 
 
Motion by Swanson, seconded by Lloyd, to adjourn. 
 
Motion carried, unanimous.  
 
Meeting adjourned 6:30 p.m. 
 
Council Workshop 
The council continued their discussion on the Tri-County Humane Society contract. Brunn will 
follow up. 
 
Discussion turned to a possible massage parlor ordinance. A lot of cities have ordinances around 
this type of business since it can cause concerns. Brunn explained staff was looking at the 
ordinance to help prevent sex trafficking and will share samples for the council to review in the 
future. 
 
Brunn also gave an overview of the flood plan ordinance that needs to be updated. It has changed 
at the state level so the city will need to update. 
 



Discussion turned to TIF training and how to use as a tool to help spur development. Brunn 
asked the council their opinion for future development opportunities. Council is open to a TIF. 
 
The council discussed the private road in front of McDonald’s and the history of the road. The 
road is privately owned. Gondeck stated he was not in favor of the city taking over the road in its 
current state. Discussion and questions followed. The city cannot use public funds to improve 
private property.  
 
The council asked for an update on the Jennie-O property. The property is currently being rented. 
There have been inquiries on the Pouch Tec property, but nothing finalized.  
 
The next steps for the Southside RFP. Bids are due by the end of the month then the council will 
talk at the May meeting. 
 
The council discussed trees and agreed the current policy was sufficient. Griffith would look into 
possible grant opportunities.  
 
Workshop ended 7:00 p.m. 
 
 
________________________Sarah A. Brunn, Administrator  
(Minutes By:  Sara Judson Brown, Administrative Assistant) 



 

Foley Fire Department Firefighter Compensation 
Proposed updates to FF Pay effective 01-01-2025* are in Red 

 
Hourly Pay:   
 $12.00 $15.00 Per Hour for Emergency Calls 

-$4.00 $5.00 Flat Rate for Stand by Status for Medical Calls 
-$8.00 $10.00 Flat Rate for Stand by Status for Fire Calls & Rescue Calls unless 

determined different by OIC 
 
 $12.00 $15.00 Per Hour for Meetings and Drills, at the discretion of the Fire Chief or 

Training Officer. 
 
Officers Pay: 
 Fire Chief-  $300.00 per month $350.00 
 
 Asst. Chief-  $75.00  per month $125.00 
  
 Captain-   $25.00  per month $75.00 
 
 Lieutenant-   $15.00  per month $50.00 
 
 Training Officer - $50.00  per month 
     
 Secretary-   $12.00  per month $15.00 
 
Maintenance: 
 Medical Equipment (x2)  $15.00   per month 
 
 SCBA Air Packs (x2)   $15.00   per month 
 
 Truck Maintenance (x3-4)  $15.00   per month 
    

Truck Equipment Maintenance (x3) $12.00   per month $15.00  
 
-The additional $3 per hour in FF Salary for Calls is estimated to cost an additional $6,234 based 
on 2024 #’s 
 
-The additional $3 per hour in FF Salary for Meetings & Drills is estimated to cost an additional 
$4,590 based on 2024 #’s 
 
- The additional $1 - $2 in Standby Rate Pay is estimated to cost an additional $1,640 based on 
2024 #’s 
 
-The additional Officer’s Salary is estimated to cost an additional $2,400 - $3,600.  With this 
increase, Officer’s would be required to sign-up to take calls 1 weekend per month for the 6 
Summer Months. 
 
The total impact to the 2025 Budget based on 2024 #’s is estimated to be around $15,000.  We 
did increase the Fire Department Budget by $20,000 in 2025 to cover these additional increases. 



Clear Lake Foley Rice Rockville Sartell Sauk Rapids St. Augusta St. Joseph St. Stephen Waite Park Milaca
FF Pay $12/hr. $12/hr. $18/hr. $15/hr. $15.76/hr.* $18.81/hr.* 16.19/hr. $20/hr. $14.25/hr. $19.83/hr.* $25/Call
Chief's Salary $6,000 $3,600 $2,250 $3,000 $7,523.40 $9,581.64 $3,000 $12,000 $2,000 $7,858.49 $3000 x 2
Asst. Chief Salary $4,000 $900 $1,750 $1,500 $3,761.76 $6,199.92 $1,800 $9,500 $750 $4,209.10
Deputy Chief Salary $1,500 $1,000
Captain Salary $600 $300 $1,250 $500 $1,880.88 $3,381.84 $900 $2,000 $300 $1,733.49 $1,000
Lieutenant Salary $180 $500 $1,282.44 $600
Training Officer Salary $600 $1,536.96 $550 $577.83
Dedicated Officer Weekend N N N N Y $150/Day Y/part of Salary N N N Y $200/Wkd N
* = Officer's receive Higher Hourly Rate



 COLA
3.50%

(5 ytm)   

(9/10/11 YTM)

MAXIMUM Pay               
Grade

minimum Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8 Step 9

PG 1 $17.07 $17.54 $18.02 $18.51 $19.02 $19.54 $20.13 $20.73 $21.35 $22.02 PG 1

PG 2 $18.95 $19.47 $20.00 $20.55 $21.12 $21.69 $22.34 $23.01 $23.70 $24.44 PG 2

PG 3 $21.03 $21.61 $22.20 $22.81 $23.44 $24.08 $24.80 $25.54 $26.31 $27.13 PG 3

PG 4 $23.34 $23.98 $24.64 $25.32 $26.02 $26.73 $27.53 $28.35 $29.21 $30.11 MAXIMUM PG 4

minimum 6-mo Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8 Step 9 Step 10

PG 5 $23.79 $24.98 $25.85 $26.76 $27.69 $28.66 $29.67 $30.56 $31.47 $32.42 $33.39 $34.39 PG 5

PG 6 $25.93 $27.23 $28.18 $29.17 $30.19 $31.24 $32.34 $33.31 $34.31 $35.34 $36.40 $37.49 PG 6

PG6 $25.80 $27.09 $28.04 $29.02 $30.04 $31.09 $32.18 $33.14 $34.14 $35.16 $36.22 $37.30 PG 6

PG 7 $28.26 $29.68 $30.72 $31.79 $32.90 $34.05 $35.25 $36.30 $37.39 $38.52 $39.67 $40.86 PG 7

PG 8 $30.81 $32.35 $33.48 $34.65 $35.86 $37.12 $38.42 $39.57 $40.76 $41.98 $43.24 $44.54 PG 8 Open

minimum 6-mo Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7 Step 8 Step 9 Step 10 Step 11

PG 9 $69,846 $73,338 $75,905 $78,562 $81,312 $84,158 $87,105 $89,718 $92,410 $95,182 $98,038 $100,979 PG 9 Pol Chf, PWD

PG 10 $84,514 $88,739 $91,845 $95,060 $98,387 $101,831 $105,397 $108,559 $111,816 $115,170 $118,625 $122,184 PG 10 City Admr

$104,008

$125,850

Open

Open

PW Op, Admin/Commo Asst

Sr PW Op, Sr Admin/Commo Asst

 Ld PW Op, Acctg/Dep Clk

Pol Off (Police @ 4% COLA)

Open

MAXIMUM

Control 
Point

Pay 
Grade

Job Class/Position Titles

Open
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City of Foley, Minnesota



CITY OF FOLEY 
COUNTY OF BENTON 

STATE OF MINNESOTA 
 
 

RESOLUTION 2025-9 
 
 

A RESOLUTION ACCEPTING DONATION FOR  
THE FOLEY POLICE DEPARTMENT 

 
 

 WHEREAS, the City of Foley encourages public donations to help defray the costs of the 
general public of providing services and improve the quality of life in Foley, and 
 
 WHEREAS, Grand Casino Mille Lacs and Grand Casino Hinckley has donated funds for 
the Foley Police Department for computer equipment; and 
 
 WHEREAS, Minnesota Statutes 465.03 requires that all gifts and donations of real or 
personal property be accepted only with the adoption of a resolution approved by two-thirds of the 
members of the City Council; 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Foley, Benton 
County, Minnesota, that these donations are hereby accepted for use by the City of Foley. 
 
 BE IT FURTHER RESOLVED that the City extends its sincere appreciation to Grand 
Casino Mille Lacs and Grand Casino Hinckley for their generous donation to the Foley Police 
Department. 
 
 PASSED AND ADOPTED by the City Council of the City of Foley, Minnesota, this 6th 
day of May 2025. 
      
              
       Brandon Voit, Mayor 
 
 
ATTEST: 
 
 
 
       
Sarah A. Brunn, City Administrator 
 
 
 

 



CITY OF FOLEY 
COUNTY OF BENTON 

STATE OF MINNESOTA 
 
 

RESOLUTION 2025-10 
 
 

A RESOLUTION ACCEPTING DONATION FOR  
THE FOLEY POLICE DEPARTMENT 

 
 

 WHEREAS, the City of Foley encourages public donations to help defray the costs of the 
general public of providing services and improve the quality of life in Foley, and 
 
 WHEREAS, the Operation Round Up® (ORU) Trust Board has donated funds for the 
Foley Police Department for the purchase of body worn cameras; and 
 
 WHEREAS, Minnesota Statutes 465.03 requires that all gifts and donations of real or 
personal property be accepted only with the adoption of a resolution approved by two-thirds of the 
members of the City Council; 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Foley, Benton 
County, Minnesota, that these donations are hereby accepted for use by the City of Foley. 
 
 BE IT FURTHER RESOLVED that the City extends its sincere appreciation to the 
Operation Round Up® (ORU) Trust Board for their generous donation to the Foley Police 
Department. 
 
 PASSED AND ADOPTED by the City Council of the City of Foley, Minnesota, this 6th 
day of May 2025. 
      
              
       Brandon Voit, Mayor 
 
 
ATTEST: 
 
 
 
       
Sarah A. Brunn, City Administrator 
 
 
 

 



CITY OF FOLEY 
COUNTY OF BENTON 

STATE OF MINNESOTA 
 
 

RESOLUTION 2025-13 
 
 

A RESOLUTION ACCEPTING DONATIONS FOR THE FIRE DEPARTMENT 
 
 
 

 WHEREAS, the City of Foley encourages public donations to help defray the costs of the 
general public of providing services and improve the quality of life in Foley, and 
 
 WHEREAS, the Veterans Support Brigade has donated funds for the fire department for 
an AED; and 
 
 WHEREAS, Minnesota Statutes 465.03 requires that all gifts and donations of real or 
personal property be accepted only with the adoption of a resolution approved by two-thirds of the 
members of the City Council; 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Foley, Benton 
County, Minnesota, that these donations are hereby accepted for use by the City of Foley. 
 
 BE IT FURTHER RESOLVED that the City extends its sincere appreciation to the 
Veterans Support Brigade for their generous donations. 
 
 PASSED AND ADOPTED by the City Council of the City of Foley, Minnesota, this 6th 
day of May 2025. 
      
              
       Brandon Voit, Mayor 
 
 
ATTEST: 
 
 
 
       
Sarah A. Brunn, City Administrator 
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CITY OF FOLEY 
COUNTY OF BENTON 

STATE OF MINNESOTA 
 

ORDINANCE NUMBER 493 
 
 
AN ORDINANCE GRANTING TO EAST CENTRAL ENERGY, A MINNESOTA 
COOPERATIVE CORPORATION, ITS SUCCESSORS AND ASSIGNS, PERMISSION TO 
CONSTRUCT, OPERATE, REPAIR AND MAINTAIN IN THE CITY OF FOLEY, 
MINNESOTA, AN ELECTRIC DISTRIBUTION SYSTEM AND TRANSMISSION LINES, 
INCLUDING NECESSARY POLES, LINES, FIXTURES AND APPURTENANCES, FOR 
THE FURNISHING OF ELECTRIC ENERGY TO THE CITY, ITS INHABITANTS, AND 
OTHERS, AND TO USE THE PUBLIC GROUNDS AND PUBLIC WAYS OF THE CITY 
FOR SUCH PURPOSES. 
 
THE CITY COUNCIL OF THE CITY OF FOLEY, BENTON COUNTY, MINNESOTA, 
ORDAINS: 
 
SECTION 1.  DEFINITIONS. 
 
 For purposes of this Ordinance, the following capitalized terms listed in alphabetical order 
shall have the following meanings: 
 
 1.1 City.  The City of Foley, County of Benton, State of Minnesota. 
 
 1.2 City Utility System.  Facilities used for providing non-energy related public utility 
service owned or operated by City or agency thereof, including sewer and water service, but 
excluding facilities for providing heating, lighting or other forms of energy. 
 
 1.3 Cooperative.  East Central Energy, a Minnesota cooperative corporation, its 
successors and assigns. 
 
 1.4 Electric Facilities.  Electric transmission and distribution towers, poles, lines, guys, 
anchors, conduits, fixtures, and necessary appurtenances owned or operated by Cooperative for the 
purpose of providing electric energy for public use. 
 
 1.5 Notice.  A written notice served by one party on the other party referencing one or 
more provisions of this Ordinance.  Notice to Cooperative shall be mailed to the Chief Executive 
Officer, East Central Energy, 412 Main Ave N, PO Box 39, Braham, Minnesota 55006-0039.  
Notice to the City shall be mailed to the City of Foley, Attn: City Administrator, 251 4th Ave. N., 
PO Box 709, Foley, MN 56329, MN.  Either party may change its respective address for the 
purpose of this Ordinance by written notice to the other party. 
 
 1.6 Public Ground.  Land owned by the City for park, open space or similar purpose, 
which is held for use in common by the public. 
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 1.7 Public Way.  Any street, alley, walkway or other public right-of-way within the 
City. 
 
SECTION 2.  ADOPTION OF FRANCHISE. 
 
 2.1 Grant of Franchise.  City hereby grants Cooperative, for a period of 20 years from 
the date passed and approved by the City, the right to transmit and furnish electric energy for light, 
heat, power and other purposes for public and private use within and through the limits of the City 
as its boundaries now exist or as they may be extended in the future.  For these purposes, 
Cooperative may construct, operate, repair and maintain Electric Facilities in, on, over, under and 
across the Public Grounds and Public Ways of City, subject to the provisions of this Ordinance.  
Cooperative may do all reasonable things necessary or customary to accomplish these purposes, 
subject, however, to such reasonable regulations as may be imposed by the City pursuant to 
ordinance and to the further provisions of this franchise agreement. After 20 years, this agreement 
shall continue on a year-to-year basis until the City or Cooperative issues a written notice of 
termination to the other or the City and Cooperative approve another franchise agreement. 
 
 2.2 Effective Date; Written Acceptance.  This franchise agreement shall be in force and 
effect from and after passage of this Ordinance, its acceptance by Cooperative, and its publication as 
required by law.  The City, by Council resolution, may revoke this franchise agreement if 
Cooperative does not file a written acceptance with the City within 90 days after publication. 
 
 2.3 Service and Rates.  The service to be provided and the rates to be charged by 
Cooperative for electric service in City are established by Cooperative’s Board of Directors.  The 
area within the City in which Cooperative may provide electric service is subject to the provisions 
of Minnesota Statutes, Section 216B.40. 
 
 2.4 Publication Expense.  The expense of publication of this Ordinance will be paid by 
City and reimbursed to City by Cooperative.  
 
 2.5 Dispute Resolution.  If either party asserts that the other party is in default in the 
performance of any obligation hereunder, the complaining party shall notify the other party of the 
default and the desired remedy.  The notification shall be written.  Representatives of the parties 
must promptly meet and attempt in good faith to negotiate a resolution of the dispute.  If the dispute 
is not resolved within 30 days of the written notice, the parties may jointly select a mediator to 
facilitate further discussion.  The parties will equally share the fees and expenses of this mediator.  
If a mediator is not used, or if the parties are unable to resolve the dispute within 30 days after first 
meeting with the selected mediator, either party may commence an action in Benton County District 
Court to interpret and enforce this franchise or for such other relief as may be permitted by law or 
equity for breach of contract, or either party may take any other action permitted by law. 
SECTION 3.  LOCATION, OTHER REGULATIONS. 
 
 3.1 Location of Facilities.  Electric Facilities shall be located, constructed and 
maintained so as not to interfere with the safety and convenience of ordinary travel along and over 
Public Ways and so as not to disrupt normal operation of any City Utility System Electric. 
Cooperative’s construction, reconstruction, operation, repair, maintenance and location of Electric 
Facilities shall be subject to permits if required by separate ordinance and to other reasonable 
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regulations of the City to the extent not inconsistent with the terms of this franchise agreement.  
Cooperative may abandon underground Electric Facilities in place, provided at the City’s request, 
Cooperative will remove such underground Electric Facilities which interfere with a City 
improvement project, but only to the extent such Electric Facilities are uncovered by excavation as 
part of the City improvement project, and restore the Public Way in accordance with Minnesota 
Rule 7819.1100. 
 
 3.2 Field Locations.  Cooperative shall provide field locations for its underground 
Electric Facilities within City consistent with the requirements of Minnesota Statutes, Chapter 
216D. In the event the City has concerns about abandoned Electric Facilities, the Cooperative and 
the City will meet and confer about such facilities. If there is a safety concern and any Electric 
Facilities, the parties will discuss removal. 
 
 3.3  Street Openings.  Cooperative shall not open or disturb any Public Ground or Public 
Way for any purpose without first having obtained a permit from the City, if required by a separate 
ordinance, for which the City may impose a reasonable fee.  Permit conditions imposed on 
Cooperative shall not be more burdensome than those imposed on other utilities for similar facilities 
or work.  Cooperative may, however, open and disturb any Public Ground or Public Way without 
permission from the City where an emergency exists requiring the immediate repair of Electric 
Facilities.  In such event Cooperative shall notify the City by telephone to the office designated by 
the City as soon as practicable.  Not later than the second working day thereafter, Cooperative shall 
obtain any required permits and pay any required fees. 
 
 3.4 Restoration.  After undertaking any work requiring the opening of any Public 
Ground or Public Way, Cooperative shall restore the same in accordance with Minnesota Rule 
7819.1100, including paving and its foundation, to as good a condition as formerly existed, and 
shall maintain any paved surface in good condition for two years thereafter.  The work shall be 
completed as promptly as weather permits.  City hereby waives any requirement for Cooperative to 
post a construction performance bond, certificate of insurance, letter of credit or any other form of 
security or assurance that may be required, under a separate existing or future ordinance of the City, 
of a person or entity obtaining the City’s permission to install, replace or maintain facilities in a 
Public Way.  
 
 3.5 Avoid Damage to Electric Facilities.  Nothing in this Ordinance relieves any person 
from liability arising out of the failure to exercise reasonable care to avoid damaging Electric 
Facilities while performing any activity. 
 
 3.6 Notice of Improvements.  No less than four weeks prior to implementation, the City 
must give Cooperative reasonable notice of plans for improvements to Public Grounds or Public 
Ways where the City has reason to believe that Electric Facilities may affect or be affected by the 
improvement.  The notice must contain: (i) the nature and character of the improvements, (ii) the 
Public Grounds and Public Ways upon which the improvements are to be made, (iii) the extent of 
the improvements, (iv) the time when the City will start the work, and (v) if more than one Public 
Ground or Public Way is involved, the order in which the work is to proceed.  The notice must be 
given to Cooperative within a sufficient length of time in advance of the actual commencement of 
the work to permit Cooperative to make any necessary additions, alterations or repairs to its Electric 
Facilities.  
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 3.7 Shared Use of Poles.  Cooperative may have space available on its poles or towers 
for City fire, water utility, police or other City facilities upon terms and conditions acceptable to 
Cooperative whenever such use will not interfere with the use of such poles or towers by 
Cooperative, by another electric utility, by a telephone utility, or by any cable television company or 
other form of communication company.  In addition, the City shall pay for any added cost incurred 
by Cooperative because of such use by City.  
 
SECTION 4.  RELOCATIONS. 
 
 4.1 Relocation of Electric Facilities in Public Ways.  If the City determines to vacate a 
Public Way for a City improvement project, or at City’s cost to grade, regrade, or change the line of 
any Public Way, or construct or reconstruct any City Utility System in any Public Way, it may order 
Cooperative to relocate its Electric Facilities located therein if relocation is reasonably necessary to 
accomplish the City’s proposed public improvement.  Except as provided in Section 4.3, 
Cooperative shall relocate its Electric Facilities at its own expense.  The City shall give Cooperative 
reasonable notice of plans to vacate for a City improvement project, or to grade, regrade, or change 
the line of any Public Way or to construct or reconstruct any City Utility System. If a relocation is 
ordered within five years of a prior relocation of the same Electric Facilities, which was made at 
Cooperative expense, the City shall reimburse Cooperative for non-betterment costs on a time and 
material basis, provided that if a subsequent relocation is required because of the extension of a City 
Utility System to a previously unserved area, Cooperative may be required to make the subsequent 
relocation at its expense.  Nothing in this Ordinance requires Cooperative to relocate, remove, 
replace or reconstruct at its own expense its Electric Facilities where such relocation, removal, 
replacement or reconstruction is solely for the convenience of the City and is not reasonably 
necessary for the construction or reconstruction of a Public Way or City Utility System or other City 
improvement. 
 
 4.2 Relocation of Electric Facilities in Public Ground.  City may require Cooperative, at 
Cooperative’s expense, to relocate or remove its Electric Facilities from Public Ground upon a 
finding by City that the Electric Facilities have become or will become a substantial impairment to 
the existing or proposed public use of the Public Ground. 
 
 4.3 Projects with Federal Funding.  City shall not order Cooperative to remove or 
relocate its Electric Facilities when a Public Way is vacated, improved or realigned for a right-
of-way project or any other project which is financially subsidized in whole or in part by the 
Federal Government or any agency thereof, unless the reasonable non-betterment costs of such 
relocation are first paid to Cooperative.  The City is obligated to pay Cooperative only for those 
portions of its relocation costs for which City has received federal funding specifically allocated 
for relocation costs in the amount requested by the Cooperative, which allocated funding the City 
shall specifically request.  Relocation, removal or rearrangement of any Cooperative Electric 
Facilities made necessary because of a federally-aided highway project shall be governed by the 
provisions of Minnesota Statutes, Section 161.46, as supplemented or amended.  It is understood 
that the rights herein granted to Cooperative are valuable rights.   

 
 4.4 No Waiver.   The provisions of this franchise apply only to facilities constructed in 
reliance on a franchise from the City and shall not be construed to waive or modify any rights 
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obtained by Cooperative for installations within a Cooperative right-of-way acquired by easement 
or prescriptive right before the applicable Public Ground or Public Way was established, or 
Cooperative's rights under state or county permit. 
 
SECTION 5.  TREE TRIMMING. 
 
 Cooperative may trim all trees and shrubs in the Public Grounds and Public Ways of City to 
the extent Cooperative finds necessary to avoid interference with the proper construction, operation, 
repair and maintenance of any Electric Facilities installed hereunder, provided that Cooperative 
shall save the City harmless from any liability arising therefrom, and subject to permit or other 
reasonable regulation by the City.  
 
SECTION 6.  INDEMNIFICATION.   
 
 6.1 Indemnity of City.  Cooperative shall indemnify, keep and hold the City free and 
harmless from any and all liability on account of injury to persons or damage to property occasioned 
by the construction, maintenance, repair, inspection, the issuance of permits, or the operation of the 
Electric Facilities located in the Public Grounds and Public Ways.  The City shall not be 
indemnified for losses or claims occasioned through its own negligence except for losses or claims 
arising out of or alleging the City's negligence as to the issuance of permits for, or inspection of, 
Cooperative's plans or work.  The City shall not be indemnified if the injury or damage results from 
the performance in a proper manner, of acts reasonably deemed hazardous by Cooperative, and such 
performance is nevertheless ordered or directed by City after notice of Cooperative's determination. 
 
 6.2 Defense of City.  In the event a suit is brought against the City under circumstances 
where this agreement to indemnify applies, Cooperative at its sole cost and expense shall defend the 
City in such suit if written notice thereof is promptly given to Cooperative within a period wherein 
Cooperative is not prejudiced by lack of such notice.  If Cooperative is required to indemnify and 
defend, it will thereafter have control of such litigation, but Cooperative may not settle such 
litigation without the consent of the City, which consent shall not be unreasonably withheld.  This 
section is not, as to third parties, a waiver of any defense or immunity otherwise available to the 
City and Cooperative, in defending any action on behalf of the City, shall be entitled to assert in any 
action every defense or immunity that the City could assert in its own behalf. This Franchise shall 
not be interpreted to constitute a waiver by the City of any of its defenses of immunity or limitation 
on liability under Minnesota Statutes, Chapter 466. 
 
 6.3 Insurance. At Cooperative’s discretion, Cooperative will maintain insurance an/or 
self-insurance during the term of this franchise agreement. If requested by the City, Cooperative will 
provide, no more than once annually, a certificate of insurance and/or letter of self-insurance. 
 
SECTION 7.  VACATION OF PUBLIC WAYS. 
 
 The City shall give Cooperative at least two weeks prior written notice of a proposed 
vacation of a Public Way.  Except where required for a City improvement project, the vacation of 
any Public Way, after the installation of Electric Facilities, shall not operate to deprive Cooperative 
of its rights to operate and maintain such Electric Facilities, until the reasonable cost of relocating 
the same and the loss and expense resulting from such relocation are first paid to Cooperative.  In no 
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case, however, shall City be liable to Cooperative for failure to specifically preserve a right-of-way 
under Minnesota Statutes, Section 160.29. In accordance with Minnesota Rules, Part 7819.3200, if 
City’s order directing vacation of the Public Way does not require relocation of Cooperative’s 
Electric Facilities, the vacation proceeding shall not be deemed to deprive Cooperative of its 
right to continue to use the right-of-way of the former Public Way for its Electric Facilities 
installed prior to such order of vacation.  
SECTION 8.  CHANGE IN FORM OF GOVERNMENT. 
 
 Any change in the form of government of the City shall not affect the validity of this 
Ordinance.  Any governmental unit succeeding the City shall, without the consent of Cooperative, 
succeed to all of the rights and obligations of the City provided in this Ordinance.   
 
SECTION 9.  FRANCHISE FEE.  
 
 9.1   Fee Schedule. During the term of the franchise hereby granted, and in lieu of any 
permit or other fees being imposed on Cooperative, the City may impose on Cooperative a 
franchise fee by collecting the amounts indicated in a Fee Schedule set forth in a separate 
ordinance from each customer in the designated Cooperative Member Class.  The parties have 
agreed that the franchise fee collected by the Cooperative and paid to the City in accordance with 
this Section 9 shall not exceed 3% of the Cooperative’s Gross Revenues, as hereinafter defined, 
by collecting the amounts calculated on a flat fee basis.   
 

9.2 Separate Ordinance.  The franchise fee shall be imposed by a separate ordinance 
duly adopted by the City Council, and that separate ordinance shall dictate the date upon which 
collection of that franchise fee shall commence.  Section 2.5 shall constitute the sole remedy for 
solving disputes between Cooperative and the City in regard to the interpretation of, or 
enforcement of, the separate ordinance  

 
 9.3 Terms Defined. For the purpose of this Section 9, the following definitions apply: 
 
  9.3.1 “Member Class” shall refer to the classes listed on the Fee Schedule as 
defined or determined in Cooperative’s electric rate schedules. 
 
  9.3.2 “Fee Schedule” refers to the schedule in Section 9.1 setting forth the various 
member classes from which a franchise fee would be collected if a separate ordinance were 
implemented immediately after the effective date of this franchise agreement.  The Fee Schedule 
in the separate ordinance may include new Member Class added by Cooperative to its electric 
tariffs after the effective date of this franchise agreement, or may be annually amended to reflect 
changes in the franchise fees imposed by the City.  
 
  9.3.3  “Gross Revenue” means all sums, excluding any surcharge or similar 
addition to the Cooperative’s charges to members for the purpose of reimbursing the Cooperative 
for the cost resulting from the franchise fee, received by the Cooperative from the sale of 
electricity to its retail members within the corporate limits of the City. 
 
 9.4 Collection of the Fee.  The franchise fee shall be payable quarterly and shall be 
based on the amount collected by Cooperative during complete billing months during the period for 
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which payment is to be made by imposing a surcharge equal to the designated franchise fee for the 
applicable member classification in all member billings for electric service in each class.  The 
payment shall be due the last business day of the month following the period for which the payment 
is made.  The franchise fee may be changed by ordinance from time to time; however, each change 
shall meet the same notice requirements and not occur more often than annually and no change shall 
require a collection from any member for electric service in excess of the amounts specifically 
permitted by this Section 9.  No franchise fee shall be payable by Cooperative if Cooperative is 
legally unable to first collect an amount equal to the franchise fee from its members in each 
applicable class of members by imposing a surcharge in Cooperative’s applicable rates for electric 
service.  Cooperative may pay the City the fee based upon the surcharge billed subject to subsequent 
reductions to account for uncollectible, refunds and correction of erroneous billings.  Cooperative 
agrees to make its records available for inspection by the City at reasonable times provided that the 
City and its designated representative agree in writing not to disclose any information which would 
indicate the amount paid by any identifiable member or members or any other information 
regarding identified members.  In addition, the Cooperative agrees to provide at the time of each 
payment a statement summarizing how the franchise fee payment was determined, including 
information showing any adjustments to the total surcharge billed in the period for which the 
payment is being made to account for any uncollectible, refunds or error corrections. 
 
 9.5 Equivalent Fee Requirement.  The separate ordinance imposing the fee shall not be 
effective against Cooperative unless it lawfully imposes and the City monthly or more often collects 
a fee or tax of the same or greater equivalent amount on the receipts from sales of energy within the 
City by any other energy supplier, provided that, as to such a supplier, the City has the authority to 
require a franchise fee or to impose a tax.  The “same or greater equivalent amount” shall be 
measured, if practicable, by comparing amounts collected as a franchise fee from each similar 
customer, or by comparing, as to similar customers the percentage of the annual bill represented by 
the amount collected for franchise fee purposes.  The franchise fee or tax shall be applicable to 
energy sales for any energy use related to heating, cooling or lighting, or to run machinery and 
appliances, but shall not apply to energy sales for the purpose of providing fuel for vehicles.  If the 
Cooperative specifically consents in writing to a franchise or separate ordinance collecting or failing 
to collect a fee from another energy supplier in contravention of this Section 9.5, the foregoing 
conditions will be waived to the extent of such written consent. 
 
 9.6 Notification Requirement.  In addition to the required proceedings and notification of 
the public by the City, a joint letter will be sent on behalf of the City and Cooperative clearly 
explaining the purpose and use of the fee, the fee schedule including frequency of billing which 
clearly state East Central Energy is required under law to bill and collect the fee and distribute 
funds back to the City.  East Central Energy is not profiting in any way by administer the 
franchise fee.   
 
 
SECTION 10.  PROVISIONS OF ORDINANCE. 
 
 10.1 Severability.  Every section, provision, or part of this Ordinance is declared 
separate from every other section, provision, or part and if any section, provision, or part shall be 
held invalid, it shall not affect any other section, provision, or part.  Where a provision of any 
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other City ordinance conflicts with the provisions of this Ordinance, the provisions of this 
Ordinance shall prevail. 
 
 10.2 Limitation on Applicability.  This Ordinance constitutes a franchise agreement 
between the City and Cooperative as the only parties, and no provision of this franchise shall in 
any way inure to the benefit of any third person (including the public at large) so as to constitute 
any such person as a third party beneficiary of the agreement or of any one or more of the terms 
hereof, or otherwise give rise to any cause of action in any person not a party hereto. 
 
SECTION 11.  AMENDMENT PROCEDURE. 
 
 Either party to this franchise agreement may at any time propose that the agreement be 
amended to address a subject of concern and the other party will consider whether it agrees that the 
amendment is mutually appropriate.  Each party agrees to meet with the other party, within sixty 
(60) 
days of receiving written notice of the proposed amendment to discuss the possible amendment to 
the franchise. If an amendment is agreed upon, this Ordinance may be amended at any time by the 
City passing a subsequent ordinance declaring the provisions of the amendment, which 
amendatory ordinance shall become effective upon the filing of Cooperative’s written consent 
thereto with the City Clerk within 90 days after the date of final passage by the City of the 
amendatory ordinance. 
 
SECTION 12.  PREVIOUS FRANCHISES SUPERSEDED. 
 
 This franchise supersedes any previous electric franchise granted to Cooperative or its 
predecessor. 
 
This Ordinance shall be in full force and effect from and after its adoption and publication as 
required by law. 
 
 Passed by the City Council of the City of Foley this 6th day of May, 2025. 
  
 
 
      ______________________________________ 
         Mayor 
 
Attest: 
 
________________________________ 
   City Administrator  
 
 
 









Omdal, Tammy
Suggest source of determining market value - could be county assessed value or appraisal, for example.  For city to consider.

Ashley Bukowski
Citing the specific source can be helpful. I included “independent appraisal” to allow options for the City.









Ashley Bukowski
I would recommend requiring a site plan.









CITY OF FOLEY 

COUNTY OF BENTON 

STATE OF MINNESOTA 
 

ORDINANCE NUMBER 494 
 

AN ORDINANCE MODIFYING THE ELECTRIC FRANCHISE FEE ON EAST 
CENTRAL ENERGY FOR PROVIDING ELECTRIC SERVICE WITHIN THE CITY OF 
FOLEY. 

 

The City Council of the City of Foley, Benton County, Minnesota, ordains: 

 

SECTION 1. The City of Foley Code of Ordnances is hereby amended as follows: 

 

 Subdivision 1.  Purpose. The Foley City Council has determined that it is in the best 
interest of the City to impose a franchise fee on those public utility companies that provide 
natural gas and electric services within the City of Foley. 

 

 (a) Pursuant to City Ordinance No. 493 a Franchise Agreement between the City and East 
Central Energy, the City has the right to impose a franchise fee on East Central Energy in 
amount and fee design as authorized in Section 9.1 of the East Central Energy Franchise. 

 

 (b) Pursuant to City Ordinance No. 493 the City exercised its right to impose a franchise 
fee on East Central Energy. This includes the right to modify the fee amount with the consent of 
East Central Energy as to amount and notice period, to which East Central Energy has consented. 

 

 Subd. 2.  Franchise Fee Statement. Pursuant to Ordinance No. 493 the franchise fee 
imposed on East Central Energy under its Electric Franchise is hereby amended. The amended 
fee schedule is attached hereto and made a part of this ordinance, commencing with the East 
Central Energy’s June 2025 billing month. 

 

 

 



 Subd. 3.  Payment and Fee Design. The franchise fee shall be payable to the City in 
accordance with the terms set forth in Section 9.4 of the Franchise.  

a) This fee is a meter-based fee and applies to each main metered electric service.  

b) The City Administrator, or his designee, is authorized to determine the appropriate 
implementation of this Subd.3. Appeals from decisions of the staff may be taken to the City 
Council. 

 

 Subd. 4.  Record Support for Payment. East Central Energy shall make each payment 
when due and, if requested by the City, shall provide at the time of each payment a statement 
summarizing how the franchise fee payment was determined, including information showing any 
adjustments to the total surcharge billed in the period for which the payment is being made to 
account for any uncollectible, refunds or error corrections.  

 

 Subd. 5.  Enforcement. Any dispute, including enforcement of a default regarding this 
ordinance will be resolved in accordance with Section 2.5 the Franchise Agreement. 

 

 Subd. 6.  Effective Date of Franchise Fee. Notwithstanding the effective date of this 
ordinance and notwithstanding any contrary provisions in the Franchise, the effective date of the 
fee collected under Subdivision 2 of this ordinance is the later of ten (10) days after the 
publication or after the sending of written notice enclosing a copy of this adopted ordinance upon 
East Central Energy by certified mail.  

 

 Subd. 7.  Fee Review. The City Council shall begin a review of this Ordinance one year 
prior to its expiration to determine whether to continue, terminate or modify the fee. If the 
Council deems it to be in the City’s best interest to continue the fee in its current form, no 
Council action is necessary. If the Council deems it to be in the City’s best interest to terminate 
or modify the fee, the Council shall give East Central at least sixty (60) days written notice prior 
to the proposed change. Subject to the City’s rights under Minnesota law, the City shall obtain 
the consent of East Central Energy to any proposed increase in the fee but may unilaterally 
decrease or terminate the fee. 

 

Subd. 8.  The City recognizes that East Central Energy will surcharge its customers in the City 
the amount of the fee. 

 

 

 

 



SECTION 2. This ordinance takes effect as provided herein. 

 

Read and passed by the City Council of the City of Foley this 6th day of 

May, 2025. 

 

      __________________________________________ 
ATTEST:     Brandon Voit, Mayor 

 
 
_________________________________ 
Sarah A. Brunn, Administrator  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



EXHIBIT A 

EAST CENTRAL ENERGY ELECTRIC FRANCHISE 

FEE SCHEDULE 

 

        

 

Class Fee Per Month 

Residential $3.50 

User Group 1 (Commercial): Members Using 
Up to 10,000 kWh per month on average 

$8.50 

User Group 2 (Commercial): Members Using 
Over 10,00 kWh per month on average 

$17.50 

 

 

  

FRANCHISE FEES ARE TO BE COLLECTED BY THE UTILITY IN THE AMOUNTS 

SET FORTH IN THE ABOVE SCHEDULE, AND SUBMITTED TO THE CITY ON A 

QUARTERLY BASIS AS FOLLOWS: 

 

January through March collections due by April 30. 

April through June collections due by July 31. 

July through September collections due by October 31. 

October through December collections due by January 31. 

 

  



 
 
 
 

  
 
 

CITY OF FOLEY 
COUNTY OF BENTON 

STATE OF MINNESOTA 
 

RESOLUTION 2025 – 11 
 

RESOLUTION APPROVING AND ISSUING CONDITIONAL USE PERMIT FOR BENTON COUNTY 
TO OPERATE A DRIVE-THRU FOR GOVERNMENT CENTER AND ALSO APPROVING SITE PLAN 

TO CONSTRUCT NEW GOVERNMENT CENTER 
 

 
 RECITALS 

 
A. Benton County (the “Developer”) owns Tax PID 130030201 and PID 130073200, legally 

described in Exhibit A (the “Lot”), which is currently vacant land zoned B-1 Central 
Business.    
 

B. Benton County wishes to apply for a conditional use permit to operate a drive-thru for 
purposes of expanding Government Services. 
 

C. Benton County also wishes to obtain site plan approval for their proposed new government 
center also located on the “Lot”.   
 

D. The Foley Planning Commission has reviewed the conditional use request and determined 
that it is consistent with the City’s land use and comprehensive plan, is a logical orderly 
growth of commercial activities, and will not strain public services. 

 
FINDINGS OF FACT 

Conditional Use Permit & Site Plan 
 

1. The Developer is the owner of the “Lot”.  
 

2. The Property is vacant.  
 

3. The Property lies adjacent to existing county facilities. 
 

4. The Developer has submitted a survey and other information required by the zoning 
ordinance. 

 
5. The Foley Planning Commission has reviewed the conditional use request and site plan and 

recommends approval. 
 

6. A public hearing, with proper mailed and published notice, was conducted on May 6, 2025.  
 
 



7. The conditional use is consistent with the City’s comprehensive plan: 
a. Allows for business related expansion. 
b. Promotes infill of existing vacant lots and in priority area of central business district.  
c. Is compatible with surrounding land uses, not causing a decrease in residential 

property values.  
d. The conditional use permit will not create a strain on public services in the City. 

 
8. The location of the drive-thru is on the opposite side of the building to reduce impact on 

residential properties and this location and plan was reviewed by the planning commission.  
 

9. The site plan was reviewed in addition to the conditional use and meets the requirements of 
the planning commission for approval.  

 
  

NOW, THEREFORE, the Foley City Council hereby ordains as follows:  
 

1. The above Findings of Fact are adopted by the Foley City Council.   
 

2. The conditional use permit for the operation of a drive-thru and site plan is approved by the 
Foley City Council with the following conditions: 

 
• City engineering/staff comments that remain outstanding must be satisfied.  

 
 

PASSED AND ADOPTED by unanimous vote of the City Council of the City of Foley this 6th day of 
May, 2025. 
 
 
              
       Brandon Voit, Mayor 
ATTEST: 
 
 
       
Sarah A. Brunn, City Administrator 

 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 



 
EXHIBIT A 

LEGAL DESCRIPTION OF “LOT”  
 

Parcel No. 13.00302.01 
All of Block Thirteen (13), including the vacated alley running Northeasterly through the center of 
said Block Thirteen (13) and the vacated alley running Southeasterly from the alley above described 
to Main Street. 
 
ALSO the vacated Easterly forty (40') feet of that part of FIFTH AVENUE lying between the 
Southerly line of Dewey Street and the Northerly line of said Main Street, all in FOLEY'S ADDITION 
TO THE TOWN (now City) OF FOLEY, according to the plat and survey thereof on file and of record 
in the office of the County Recorder in and for Benton County, Minnesota 
 
ALSO: Block "B" of FOLEY'S FIRST ADDITION TO THE TOWN (now City) OF FOLEY 
 
ALSO:  A tract of land fifty (50') in width described as : All that part of vacated Main Street lying 
Easterly of the center of creek known as Stony Brook, and lying Southerly of Lot Ten (10), Block 
Twelve (12), all being in FOLEY'S FIRST ADDITION TO THE TOWN (now City) OF FOLEY, 
according to the plat and survey thereof on file and of record in the office of the County Recorder in 
and for Benton County, Minnesota together with a tract of land 50 feet in width lying between and 
adjoining said vacated Main Street and the right of way of the Great Northern Railway Company 
(now abandoned), the Easterly boundary of said tract being a line 10 feet Westerly of and parallel 
with the Westerly line of Fifth Avenue and the Westerly boundary line being the center of said Stony 
Brook. 
 
ALSO: 
Parcel No. 13.00732.00 
That portion of Lot Five (5), Block Three (3), FOLEY IMPROVEMENT PLAT, which lies Easterly of 
the centerline of Stony Creek, according to the plat and survey thereof on file and of record in the 
office of the County Recorder in and for Benton County, Minnesota together with all hereditaments 
and appurtenances belonging thereto. 
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420 3RD AVE
2025 FOLEY LEAD SERVICE LINE

REPLACEMENT
FOLEY, MINNESOTA5677204/01/2025

JAROD GRIFFITH

I HEREBY CERTIFY THAT THIS PLAN WAS PREPARED BY ME OR UNDER MY DIRECT
SUHDPERVISION AND THAT I AM A DULY LICENSED  CIVIL ENGINEER UNDER THE
LAWS OF THE STATE OF MINNESOTA.

DATE LICENSE NO.

#420

MURPHY STREET

3RD AVE N

CONTACT:
OWNER EMAIL PHONE
ANGELA M BIRDSELL 320-293-1701

CONSTRUCTION NOTES

1. CURB STOP LOCATION

2. EXT METER LOCATION

#

CONSTRUCTION NOTES:

TURF ESTABLISHMENT, SEEDING SHDPECIAL

EXTERIOR INFORMATION
· 1 INCH HDPE WATER SERVICE

REPLACEMENT (HDD/PULL)
FROM CURB STOP TO METER -
55'

INTERIOR INFORMATION
· CEILING HEIGHT - 6.5'
· OPEN AREA
· EXT METER LOCATION 12' FROM

NORTH WALL AND 23' FROM
WEST WALL

· PROXIMITY TO SANITARY SEWER
~ 2.5'

· SANITARY EXITS WEST
· GROUNDED

BID ITEM "1 INCH HDPE WATER SERVICE
REPLACEMENT" PAYABLE LENGTH WILL BE AS
MEASURED FROM THE METER TO THE CURB STOP
REGARDLESS OF INSTALLATION METHOD AND
NUMBER OF ATTEMPTS.

NO BORE PIT/PULL PIT WILL BE ALLOWED WITHIN
THE ROAD SECTION.

1

2
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FOLEY181833

310 3RD AVE N
2025 FOLEY LEAD SERVICE LINE

REPLACEMENT
FOLEY, MINNESOTA5677204/01/2025

JAROD GRIFFITH

I HEREBY CERTIFY THAT THIS PLAN WAS PREPARED BY ME OR UNDER MY DIRECT
SUHDPERVISION AND THAT I AM A DULY LICENSED  CIVIL ENGINEER UNDER THE
LAWS OF THE STATE OF MINNESOTA.

DATE LICENSE NO.

#310

TH 23

3RD AVE N

CONTACT:

OWNER EMAIL PHONE
MATT HIGGINS 320-282-6777

CONSTRUCTION NOTES

1. CURB STOP LOCATION

2. EXT METER LOCATION

3. BORE PIT LOCATION

#

CONSTRUCTION NOTES:

TURF ESTABLISHMENT, SEEDING SHDPECIAL

EXTERIOR INFORMATION
· 1 INCH HDPE WATER SERVICE

REPLACEMENT (HDD) FROM CURB
STOP TO METER - 34'

· PROTECT TREE
· PROTECT DRIVEWAY

INTERIOR INFORMATION
· CEILING HEIGHT - 6'
· TRAP DOOR ACCESS IN KITCHEN
· TEMPORARY REMOVAL AND

REPLACEMENT OF MEMBRANE,
INCIDENTAL

· EXT METER LOCATION 3.5' FROM
WEST WALL AND 4' FROM SOUTH
WALL

· PROXIMITY TO SANITARY SEWER
~ 20'

· SANITARY EXITS WEST
· GROUNDED

BID ITEM "1 INCH HDPE WATER SERVICE
REPLACEMENT" PAYABLE LENGTH WILL BE AS
MEASURED FROM THE METER TO THE CURB STOP
REGARDLESS OF INSTALLATION METHOD AND
NUMBER OF ATTEMPTS.

NO BORE PIT/PULL PIT WILL BE ALLOWED WITHIN
THE ROAD SECTION.

1
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FOLEY181833

441 4TH AVE N
2025 FOLEY LEAD SERVICE LINE

REPLACEMENT
FOLEY, MINNESOTA5677204/01/2025

JAROD GRIFFITH

I HEREBY CERTIFY THAT THIS PLAN WAS PREPARED BY ME OR UNDER MY DIRECT
SUHDPERVISION AND THAT I AM A DULY LICENSED  CIVIL ENGINEER UNDER THE
LAWS OF THE STATE OF MINNESOTA.

DATE LICENSE NO.

#441

MURPHY STREET

4TH AVE N

EXTERIOR INFORMATION
· 1 INCH HDPE WATER SERVICE

REPLACEMENT (HDD) FROM CURB
STOP TO EXT METER - 87'

· PROTECT TREES
· PROTECT PRIVATE SIDEWALK
· PROTECT FENCING

INTERIOR INFORMATION
· 5.5' CEILING HEIGHT
· CRAWL SPACE 4' X 5' ENCLOSED

AREA
· EXT METER LOCATION 7' FROM

WEST WALL AGAINST THE SOUTH
WALL

· PROXIMITY TO SANITARY SEWER
~ 2'

· SANITARY EXITS EAST
· GROUNDED

CONTACT:

OWNER EMAIL PHONE
THELMA R OTTO 320-333-8491

CONSTRUCTION NOTES

1. CURB STOP LOCATION

2. EXT METER LOCATION

3. BORE PIT LOCATION

#

1

2
CONSTRUCTION NOTES:

TURF ESTABLISHMENT, SEEDING SHDPECIAL

BID ITEM "1 INCH HDPE WATER SERVICE
REPLACEMENT" PAYABLE LENGTH WILL BE AS
MEASURED FROM THE METER TO THE CURB STOP
REGARDLESS OF INSTALLATION METHOD AND
NUMBER OF ATTEMPTS.

NO BORE PIT/PULL PIT WILL BE ALLOWED WITHIN
THE ROAD SECTION.

3
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FOLEY181833

520 BROADWAY AVE N
2025 FOLEY LEAD SERVICE LINE

REPLACEMENT
FOLEY, MINNESOTA5677204/01/2025

JAROD GRIFFITH

I HEREBY CERTIFY THAT THIS PLAN WAS PREPARED BY ME OR UNDER MY DIRECT
SUHDPERVISION AND THAT I AM A DULY LICENSED  CIVIL ENGINEER UNDER THE
LAWS OF THE STATE OF MINNESOTA.

DATE LICENSE NO.

#520

MURPHY

STREET

BRO
ADW

AY AVE N

EXTERIOR INFORMATION
· 1 INCH HDPE WATER SERVICE

REPLACEMENT (HDD/PULL) FROM
CURB STOP TO EXT METER - 43'

· CURB STOP ON OR NEAR
NEIGHBORING  PROHDPERTY

INTERIOR INFORMATION
· 7' CEILING HEIGHT
· OPEN AREA
· EXT METER LOCATION AGAINST

WEST WALL AND 6' FROM NORTH
WALL

· PROXIMITY TO SANITARY SEWER
~ 2'

· SANITARY EXITS WEST
· NOT GROUNDED

CONTACT:

OWNER EMAIL PHONE
DEBRA MATHIOWETZ &
MARVIN MATHIOWETZ

CONSTRUCTION NOTES

1. CURB STOP LOCATION

2. EXT METER LOCATION

3. BORE PIT LOCATION

#

1

2

CONSTRUCTION NOTES:

TURF ESTABLISHMENT, SEEDING SHDPECIAL

REMOVE AND REPLACE BITUMINOUS DRIVEWAY

BID ITEM "1 INCH HDPE WATER SERVICE
REPLACEMENT" PAYABLE LENGTH WILL BE AS
MEASURED FROM THE METER TO THE CURB STOP
REGARDLESS OF INSTALLATION METHOD AND
NUMBER OF ATTEMPTS.

NO BORE PIT/PULL PIT WILL BE ALLOWED WITHIN
THE ROAD SECTION.

3



  
 

Short Elliott Hendrickson Inc. Letter Agreement - 1 City of Foley 
Affirmative Action, Equal Opportunity Employer  (Rev. 04.09.25) 

Supplemental Letter Agreement 

 
In accordance with the Master Agreement for Professional Services between City of Foley (“Client”), and Short 
Elliott Hendrickson Inc. (“Consultant”), effective January 1, 2016, this Supplemental Letter Agreement dated April 
1, 2025 authorizes and describes the scope, schedule, and payment conditions for Consultant’s work on the 
Project described as: 2025 Northside Street and Utility Improvements - Construction Services. 

 

Client’s Authorized Representative: Sarah Brunn 

Address: PO Box 709, Foley, Minnesota 56329 

Telephone: 320.968.7260 email: sbrunn@ci.foley.mn.us 

  

Project Manager: Jarod Griffith 

Address: 2351 Connecticut Avenue, Suite 300, Sartell, Minnesota 56377 

Telephone: 218.849.0539 email: jgriffith@sehinc.com 

 
Scope: The Services to be provided by Consultant: 
 
Our services will consist of Construction Services in connection with the 2025 Northside Steet and Utility Improvements 
final construction Contract Documents prepared by SEH and approved by the Client on February 18, 2025. 
 
Construction Administration 
Provide construction administration services associated with construction of the proposed improvements and 
coordination with the Contract Documents. Specific tasks included are: 

• Coordinate execution of the Contract Documents. 
• Coordinate and conduct a private sanitary sewer service coordination meeting. 
• Coordinate and lead a pre-construction conference. 
• Review Contractor material submittals and shop drawings for compliance with the plans and 

specifications. 
• Make periodic site visits by Engineer to observe progress and quality of executed work of Contractor(s). 
• Coordinate and conduct weekly construction meetings (assumes up to 26). 
• Prepare pay applications (assumes up to 8). 
• Prepare project monthly newsletters (assumes up to 8). 
• Review and preparation of change orders. 
• Serve as the liaison between City, Contractor, and the Public. 
• Maintain and prepare record drawings. 
• Final assessment hearing. 

 
Construction Staking 
Provide construction staking and field survey services associated with the proposed improvements. Specific tasks 
included are: 

• Generate staking files for the design elements shown in plans. 
• Provide construction staking (staked once). 
• Document staked points locations and elevations. 
• Provide Contractor with construction staking information. 
• Re-establish removed or disturbed property boundary markers. 
• Assumes up to 30 site visits. 

 
Construction Observation 
Provide construction observation services (i.e. Resident Project Representative; RPR) to document conformance 
to the Contract Documents. Specific tasks included are: 

• Provide Full Time Resident Project Representation (RPR) services. 



  
 

Short Elliott Hendrickson Inc. Letter Agreement - 2 City of Foley 
  (Rev. 04.09.25) 

• Observe and document testing procedures and results. 
• Document daily work activities for conformance to the plans and specifications. 
• Measure and document bid items for payment. 
• Prepare punch list. 
• Assist the Client with the final walkthrough and project closeout. 
• Assumes up to 1600 hours of observation. 

 
Lead Water Service Line Replacement Observation 
Provide professional services associated with the proposed replacement of lead water services and coordination 
with the Contract Documents. Specific tasks included are: 

• BABA compliance review 
• Wage rate compliance review 
• Employee payroll interviews 
• Provide Full Time Resident Project Representation (RPR) services. 
• Provide construction staking (staked once). 
• Document daily work activities for conformance to the plans and specifications. 
• Measure and document bid items for payment. 
• Assumes up to 184 hours of observation. 

 
Assumptions: 

• Construction soil and materials testing services are not included in this proposed fee. Construction testing 
services to be paid for directly by the Client. 

• Re-staking due to Contractor’s operations shall be at Contractor’s expense. 
• Permit fees to be paid directly by the Client. 
• Construction Services have been budgeted assuming construction contract duration for construction 

operations do not exceed 26 weeks. Construction services beyond 26 weeks would be considered 
additional services. 

• Construction will occur in 2025 and 2026. 
 
Resident Project Representative Services 

RPR services will be provided in accordance with attached Exhibit B. 
 
Schedule: 
Construction is planned to be completed by June 27, 2026. 
 
Payment:  
The fee is hourly estimated to be $500,000.00 including expenses and equipment. 
 
The payment method, basis, frequency and other special conditions are set forth in attached Exhibit A-1. 
Additional work, if required, shall be compensated hourly. 
 
Other Terms and Conditions: Other or additional terms contrary to the Master Agreement for Professional 
Services that apply solely to this project as specifically agreed to by signature of the Parties and set forth herein: 
None. 
 

Short Elliott Hendrickson Inc.  City of Foley 

By: [[DocuSignSignature_1]]  By: [[DocuSignSignature_2]] 

Full Name: Scott Hedlund  Full Name: [[DocuSignFullName_2]] 

Title: Principal  Title: [[DocuSignText_2]] 

 
  



  
 

Short Elliott Hendrickson Inc. Letter Agreement - 3 City of Foley 
  (Rev. 04.09.25) 

Exhibit A-1 

Payments to Consultant for Services and Expenses Using the Hourly Basis Option 

The Agreement for Professional Services is amended and supplemented to include the following agreement of 
the parties: 

A. Hourly Basis Option 

The Client and Consultant select the hourly basis for payment for services provided by Consultant. Consultant 
shall be compensated monthly. Monthly charges for services shall be based on Consultant’s current billing rates 
for applicable employees plus charges for expenses and equipment. 

Consultant will provide an estimate of the costs for services in this Agreement. It is agreed that after 90% of the 
estimated compensation has been earned and if it appears that completion of the services cannot be 
accomplished within the remaining 10% of the estimated compensation, Consultant will notify the Client and 
confer with representatives of the Client to determine the basis for completing the work. 

Compensation to Consultant based on the rates is conditioned on completion of the work within the effective 
period of the rates. Should the time required to complete the work be extended beyond this period, the rates shall 
be appropriately adjusted. 

B. Expenses 

The following items involve expenditures made by Consultant employees or professional consultants on behalf of 
the Client. Their costs are not included in the hourly charges made for services but instead are reimbursable 
expenses required in addition to hourly charges for services and shall be paid for as described in this Agreement: 

1. Transportation and travel expenses. 

2. Long distance services, dedicated data and communication services, teleconferences, Project Web sites, and 
extranets. 

3. Lodging and meal expense connected with the Project. 

4. Fees paid, in the name of the Client, for securing approval of authorities having jurisdiction over the Project. 

5. Plots, Reports, plan and specification reproduction expenses. 

6. Postage, handling and delivery. 

7. Expense of overtime work requiring higher than regular rates, if authorized in advance by the Client. 

8. Renderings, models, mock-ups, professional photography, and presentation materials requested by the Client. 

9. All taxes levied on professional services and on reimbursable expenses. 

10. Other special expenses required in connection with the Project. 

11. The cost of special consultants or technical services as required. The cost of subconsultant services shall 
include actual expenditure plus 10% markup for the cost of administration and insurance. 















mailto:mpappenfus@ci.foley.mn.us
mailto:sbrunn@ci.foley.mn.us
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