
 
City Council – Meeting Agenda 

June 2, 2026– 5:30 P.M. – Foley City Hall  
 

- 1 - 
 

 

1.  Call the meeting to order. 
2.  Pledge of Allegiance. 
3.  Approve the agenda. 
 
4.  Consent Agenda:  

• Approve minutes of May 5, 2026. 
• Approve closure of downtown streets for Foley Fun Days. 
• Approve closure of 7th Avenue for Fun Days car show – June 16, 2026.   
• Approve NOT waiving statutory limits for city insurance renewal – League of MN Cities 

Insurance Trust Waiver Form.  
• Approve quote on new City server (Shift Technologies).  
• Approve payment of bills.   

 
5.  Mayor’s Comments and Open Forum  
 
6.  Benton Economic Partnership – Amanda Othoudt  

• Consider approval of CEE agreements for Tier II Housing Program.  
 
7.  Benton County – Consider & Approve Minor Subdivision Request  

• Adopt Resolution #2026- 18 Approving Benton County Minor Subdivision  
 
8.  Public Hearing – Duane Foss Variance Request  

• Adopt Resolution #2026-17 Approving Variance  
 
9.  Public Hearing – Liquor License Renewals 

• On Sale Liquor: Mr. Jim’s, Foley American Legion, and Stone Creek. 
• Sunday On Sale Liquor: Mr. Jim’s, Foley American Legion, and Stone Creek. 
• Off Sale Liquor: Coborn’s Liquor, Foley American Legion, and Super Spirits. 
• 3.2 Off Sale – Coborn’s Inc., Little Dukes  
• Non-enclosed Premises On Sale Liquor: Foley American Legion, Stone Creek and Mr. Jim’s.  
• Temporary Liquor Licenses:   

o Foley Lion’s Club –to be used for Foley Fun Days, June 15-17, 2026.   
o St. John’s Church, 621 Dewey Street, to be used July 19, 2026. 
o Foley Chamber of Commerce, 329 Oak Drive, to be used for Oktoberfest on September 19, 

2026.   
 
10.  Wastewater Regionalization Project Update – Jared Voge, Bolton & Menk 
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11.  Approve Tobacco Licenses – By Motion  
• Brenny Oil  
• Casey’s Retail Co #1813 
• Coborn’s Liquor 
• Coborn’s Grocery Store 
• Dollar General  
• Little Dukes 
• Speedway  
• Super Spirits 

 
12.  2025 Audit Presentation & Report – Ashley Megher, Schlenner & Wenner  

• Review presentation, financial statements and final governance communications.  
• Consider motion to accept 2025 Audit Report.  

 
    
13.  Department Reports: 

• City Attorney- Adam Ripple 
• Police Department –Katie McMillin 
• City Engineer – Jarod Griffith  

o Consider & Approve Change Order #2 – 2025 Lead Service Lines. 
o Consider & Approve construction services for 2025 Lead Service Lines. 
o Consider & Approve Change Order #1 – 2026 Lead Service Lines. 
o Consider & Approve construction services for 2026 Lead Service Lines. 
o Consider & Approve Pay Application #9 – 2025 Northside Improvements. 
o Consider & Approve Change Order #1- 2025 Northside Street & Utility Improvements  

• Public Works/Fire – Mark Pappenfus  
o Consider approval of utility locator.   

• Administration – Sarah Brunn 
o Discussion on New Life Development Agreement amendment related to temp driveway.   

 
14.  Old Business 

• South Fairway Estates 
o Approve Resolution #2026-19 Approving Sale of Residential Lots of South Fairway 

Estates.   
o Approve Development Agreement for passing on subsidized lot price.   
o Approve other purchase documents.   

 
15.  New Business   
 
16.  Adjourn    



CITY OF FOLEY, MINNESOTA 
CITY COUNCIL MEETING – May 5, 2026 

 
The Foley City Council held its regular meeting at 5:30 p.m. on May 5, 2026, at Foley City Hall. 
 
Members Present: Mayor Voit, Councilmembers Jeff Gondeck, Debra Mathiowetz, Gary 
Swanson, and Stephanie Lloyd 
 
Members Absent: None 
 
The pledge of allegiance was recited. 
 
Motion was made and seconded to approve the revised agenda which removed the housing 
contracts in the consent agenda and South Fairway resolution/purchase agreements.    
 
Motion carried, unanimous.  
 
Motion was made and seconded to approve the consent agenda.   
 
Consent Agenda:  

• Approve minutes of April 21, 2026.   
• Approve 2026 seasonal pay rates.  
• Approve purchase of Fire Ski Unit for Side x Side UTV (with grant and donation funds).  
• Approve closure of Broadway Avenue N on September 12th for church and concert 

event.  
• Approve update to assets list of Foley Public Library.  
• Approve hiring of full-time Admin Assist/UB Clerk, Melissa Studanski.   
• Approve Foley Legion staff responses.  
• Approve payment of bills.  

 
Mo�on carried, unanimous. 

 

Execu�ve Mee�ng Minutes: City Projects and Zoning 

• Mee�ng Name: Foley City Council Mee�ng 

• Date: 2026-05-05 

• Announcements & Reports: Received an update on the "Foley Fun Days" event and the 
April police report, which highlighted the transi�on to a new records system and a focus 
on nuisance ordinance enforcement. 



• 2026 Lead Service Replacement: The construc�on services agreement with SCH for the 
2026 lead service replacement project was approved. 

• Industrial Park Wetland Delinea�on: The service agreement for wetland delinea�on on 
city-owned industrial park property was approved to prepare lots for poten�al sale. 

• North Side Project Update: Received an update on the final stages of the North Side 
project, including concrete replacement, tree plan�ng, and final paving scheduled for 
late May and early June. 

• Dombrovski Meats Request (Old Business): Discussed the procedural �meline for the 
zoning request, reaffirming that the standard 6-8 week process for applica�ons, public 
hearings, and poten�al ordinance changes must be followed. 

 

Community Updates and Departmental Reports 

Foley Fun Days Event 

• Juanita Beauchamp, the Foley Civic Chairperson, thanked the council for their con�nued 
support of Fun Days. 

• The event is on track for this year and includes garage sales, buton sales, book sales, a 
bicycle rodeo, hot air balloon rides, a hot dog ea�ng contest, music, parades, a 5K run, 
and family fun night. 

Police Department Report (April) 

• The department had 204 calls for service in April. 

• This is the first full month using the new records system. As a result, traffic stops are no 
longer broken down into sub-categories, and vehicle unlocks are now included under the 
general "assist person" or miscellaneous category. 

• Assaults and domes�c incidents were up, partly due to issues at the school. 

• Harassment calls were down, while city ordinance complaints (primarily 
nuisance/property cleanup) were up. 

• Gun permits were down for the month. 

• Predatory offender checks for the quarter were completed. 

• The department is working on the bike rodeo and expects to have nearly 58 bikes. 



• A second round of interviews was held for the administra�ve assistant posi�on. The 
process was extensive, with over 50 applicants. 

 

2026 Lead Service Replacement Project 

• The council reviewed an agreement for construc�on services with SCH for the 2026 lead 
service replacement project. 

• The agreement is similar to the one approved for the south side project and covers 
construc�on administra�on and observa�on. 

• The work is 100% eligible for PFA funds received for lead service work. 

Project Timeline 

• The contractor, Triple E, plans to complete the work quickly once they receive the go-
ahead from the Department of Health. 

• The ideal start �me is June, but work is pending the cer�ficate from the health 
department. 

• A mo�on was made and passed to approve the SCH construc�on services contract for 
the 2026 water service replacement. 

 

Industrial Park Property Development 

• The council considered an agreement for SEH to perform wetland delinea�on services 
for city-owned property in the industrial park off Glen Street. 

• The purpose is to prepare the property for a poten�al repla�ng to make it sellable. 

• The engineer requested a discussion on the scope of the repla�ng to determine which 
wetlands needed delinea�on. 

• The primary op�ons involved either repla�ng three specific lots or a larger area that 
could include vaca�ng a roadway right-of-way. Vaca�ng the road would require 
delinea�ng an addi�onal wetland. 

• The council discussed the goal of making the resul�ng parcel as large and atrac�ve as 
possible for a poten�al buyer while staying out of the wetlands. 

• The decision was made to delineate both relevant wetlands to provide maximum 
flexibility for repla�ng. This would not exceed the quoted cost, as the services are hourly.  



• The delinea�on report will be coordinated with the local government unit (LGU) and will 
be valid for approximately five years. 

• A mo�on was made and passed to approve the SGH services for the wetland delinea�on 
on the industrial park proper�es. 

 

North Side Project Updates 

Construc�on and Restora�on Schedule 

• Current/Upcoming Week: 

o Adjus�ng water service valves in green spaces. 

o Adding topsoil and performing regrading. 

o Star�ng removal and replacement of concrete areas iden�fied on the punch list. 

• End of May: 

o Tree plan�ng and seeding. 

• Early June: 

o Addressing and fixing issues with medians. 

o Paving the final li� of asphalt. 

o The county will also perform an edge mill and overlay on Norman Avenue 
concurrent with the city's final paving. 

• A council member noted a sec�on of sidewalk on Broadway that appears to be setling 
but was not marked for repair. 

• The engineer agreed to inspect the area, no�ng it could be similar to the road setling 
issues previously addressed. 

• It was confirmed that other cracked sidewalks are part of the concrete removal and 
replacement work already scheduled. 

 

Old Business – Dombrovski Meats Request 

• The Mayor recapped the previous discussion regarding the request from Dombrovski 
Meats. 



• The primary issue is the �ming. The request implies an approval and start of work in 
early June, which is not feasible with the required city processes. 

• An applica�on would trigger a 6-8 week process that includes planning and zoning 
review, poten�al ordinance adjustments, a public hearing, and final council 
considera�on. 

Council Posi�on 

• The city must follow the correct and established process to ensure everything is done 
properly. 

• There can be no guarantee that an applica�on will be recommended by Planning and 
Zoning or ul�mately approved by the council. 

• Even calling a special mee�ng would not circumvent the necessary steps like public 
hearings and ordinance updates. 

• The council affirmed that the standard process must be followed and that the requested 
�meline is not achievable.  

• It was suggested that interested par�es con�nue to communicate with city staff (Sarah) 
to move forward within the established procedural framework. 

 

Mo�on was made and seconded to adjourn, unanimously.   

Mee�ng adjourned @ 5:25pm.   

 

_______________________________ Sarah A. Brunn, Administrator  

(Minutes By:  Ka�e McMillin, using AI recording device) 



League of Minnesota Cities Insurance Trust 
Liability Coverage Waiver Form 

Members who obtain liability coverage through the League of Minnesota Cities Insurance Trust 
(LMCIT) must complete and return this form to LMCIT before their effective date of coverage. 
Use the submit button below, otherwise, print and email to pstech@lmc.org, or fax to 
651.281.1298. 

Members who obtain liability coverage from LMCIT must decide whether to waive the statutory tort 
liability limits to the extent of the coverage purchased. The decision to waive or not waive the statutory 
tort limits must be made annually by the member’s governing body, in consultation with its attorney if 
necessary. The decision has the following effects: 

• If the member does not waive the statutory tort limits, an individual claimant could recover no more
than $500,000 on any claim to which the statutory tort limits apply. The total all claimants could
recover for a single occurrence to which the statutory tort limits apply would be limited to
$1,500,000. These statutory tort limits would apply regardless of whether the member purchases the
optional LMCIT excess liability coverage.

• If the member waives the statutory tort limits and does not purchase excess liability coverage, a
single claimant could recover up to $2,000,000 for a single occurrence (under the waive option, the
tort cap liability limits are only waived to the extent of the member’s liability coverage limits, and
the LMCIT per occurrence limit is $2,000,000). The total all claimants could recover for a single
occurrence to which the statutory tort limits apply would also be limited to $2,000,000, regardless of
the number of claimants.

• If the member waives the statutory tort limits and purchases excess liability coverage, a single
claimant could potentially recover an amount up to the limit of the coverage purchased. The total all
claimants could recover for a single occurrence to which the statutory tort limits apply would also be
limited to the amount of coverage purchased, regardless of the number of claimants.

Claims to which the statutory municipal tort limits do not apply are not affected by this decision. 

Select one of the options below. 
The member DOES NOT WAIVE the monetary limits on municipal tort liability established by 
Minn. Stat. § 466.04 
The member WAIVES monetary limits on municipal tort liability established by Minn. Stat. § 466.04, 
to the extent of the limits of the liability coverage obtained from LMCIT 

LMCIT Member Name:  

Date of member’s governing body meeting:   

Name and title of person completing this form:  

Signature of person completing this form:   

mailto:pstech@lmc.org
https://www.revisor.mn.gov/statutes/cite/466.04
https://www.revisor.mn.gov/statutes/cite/466.04


Gross Salaries Payroll - 5/15/26 $39,737.03
EFTPS Federal Withholding $7,159.93
MN Dept of Revenue State Withholding $1,474.69
State Treas. PERA PERA $7,841.47
Nationwide Deferred Comp $1,245.34
Pacific Life Ins Roth IRA $100.00
Health Equity HSA Contribution $1,874.69
Law Enforcement Labor Services, Inc Union Dues $219.00

Gross Salaries Payroll - 5/29/26 $39,402.22
EFTPS Federal Withholding $7,270.37
MN Dept of Revenue State Withholding $1,507.13
State Treas. PERA PERA $7,758.20
Nationwide Deferred Comp $1,240.34
Pacific Life Ins Roth IRA $100.00
Health Equity HSA Contribution $1,474.69

To Be Paid 6/2/26
AMERICAN PRESSURE, INC SHOP PRESSURE WASHER MAINT $789.60
AUTO VALUE STREET SWEEPER MAINT, PW SHOP SUPPLIES, FLOOR DRY $888.61

BATTERIES PLUS UPS BACKUP BATTERIES, PW SHOP BATTERIES $16.31

BENTON COUNTY ATTORNEY 04/26 LEGAL FEES $700.00

BENTON COUNTY HIGHWAY DEPT 04/26 PD FUEL $832.49  

BENTON COUNTY RECORDER RESOLUTION RECORDING $46.00

BETON COUNTY SHERIFF'S DEPT TYLER TECHNOLOGIES $2,320.00

BOLTON & MENK WW EXP PROJECT, BIRCH DECOM $3,340.50  

BRITE GETAC CLOUD RENEWAL $2,280.00

CENTRACARE FD  PRE-EMPLOYEMENT PHYSICAL $108.00

CHAMBERLAIN OIL CO INC PW VEHICLE OIL $127.70  

CINTAS CORPORATION PUBLIC WORKS UNIFORMS $429.56

CITY OF ST. CLOUD MONTHLY WASTE WATER TREATMENT $33,071.45

CM2 SUPPLY PD & FD MEDICAL EQUIP $356.36  

COBORNS, INCORPORATED CITY HALL SUPPLIES, FD GLUCOSE TESTING $89.67

COLONIAL LIFE 5/26 ACCIDENT INS $240.87

DTM FLEET SERVICES CIP - JOHN DEERE MOWER TRAILER $14,373.00

EAST CENTRAL ENERGY SOUTH FAIRWAY ESTATES - ELECTRIC INSTALL - LOTS 1-18 $22,228.00

EAST CENTRAL ENERGY UTILITIES $1,490.18

ESRI GIS LICENSING $1,350.00  

FERGUSON ENTERPRISES TESTING SUPPLIES $412.91

FIRST NATIONAL BANK OF OMAHA CREDIT CARD PURCHASES $3,158.23

FLAGSHIP RECREATION NORWAY PARK PLAY STRUCTURE MAINT $4,395.00

FOLEY CIVIC GROUP 2026 ANNUAL CONTRIBUTION $6,000.00

FOLEY HARDWARE SHOP SUPPLIES, POOL MAINT, PARK MAINT, DOWNTOWN FLOWERS, FD BLDG MAINT, PD BIKE RODEO$3,442.99

GALLS, LLC UNIFORMS - SKLUZACEK $95.04  

HANDYMANS INC PARK MAINT SUPPLIES $287.79

HAWKINS, INC. WELL #5 CHEMICALS $1,662.38

HEALTHEQUITY 5/26 HSA ADMIN FEE $37.85

HIRSHFIELD'S ST. CLOUD POOL PAINT $3,387.93

HORIZON COMMERCIAL POOL SUPPLY POOL SUPPLIES $63.00

JM TRUCK & TRACTOR REPAIR FD UNIT 4 MAINTENANCE $350.00  

K&K TIRE & AUTO CENTER INC SQUAD REPAIR $190.38

KUTAK ROCK LLP LEI PACKAGING MIF LOAN $450.00

MARCO TECHNOLOGIES, LLC COPIER LEASE & SERVICE CALL $453.54  

MED COMPASS FD FIT TEST $60.00

MES SERVICE COMPANY, LLC FD NOZZLES AFG GRANT 24 $1,241.74

MIDCONTINENT COMMUNICATIONS INTERNET & PHONE $404.12

MIDSTATE AUTO SALES FD UNIT #8 WHEEL BEARING $450.33

MN BUREAU OF CRIMINAL APPREHENSION DMT-G ONLINE - SKLUZACEK $75.00

MTI DISTRIBUTING INC 3280 TORO MOWER REPAIR $236.76

NANCY SCOTT 05/26 INSPECTION FEES $248.50

RINKE-NOONAN SOUTH FAIRWAY ESTATES, NUISANCE, ZONING, GERNAL LEGAL $7,214.50  

RITEWAY BUSINESS FORMS RECEIPT BOOKS $193.12  

RMB ENVIRONMENTAL LABORATORIES WATER & WWTP SAMPLING $875.73

SHIFT TECHNOLOGIES, INC IT, OFF-SITE BACK UP, ANTIVIRUS $4,666.88  

SHORT ELLIOT HENDRICKSON, INC WTP FEASIBILITY, LEAD SERVICE, NORTHSIDE IMPROV, SOUTH FAIRWAY ESTATES, GENERAL ENG.$32,711.64  

SILVERSMITH DATA GPS MARKING SYSTEM $2,990.00

STAPLES OFFICE SUPPLIES $54.99

SUN LIFE FINANCIAL 6/26 LTD INS $281.56  

TEAM LAB WW POND WEED SPRAY $789.00

TRAUT COMPANIES POOL WATER FILTERS $601.40

BILLS LIST 6/2/2026  



TRIMARK MARLINN, LLC CITY HALL/PARK CLEANING SUPPLIES $757.22

USABLE LIFE 6/26 LIFE INSUR $301.00

UTILITIES REFUND 354 MAPLE DR, 320 8TH AVE $305.63

VALIDITY SCREENING SOLUTIONS BACKGROUND CHECK $61.00

VAN METER INC BULK WATER BOX $262.00

VERIZON CELL PHONES $363.23

VICTORY DOOR SYSTEMS, INC PD GARAGE DOOR REPAIR $281.00

VOSS LIGHTING SCOUT HOUSE LIGHTING $369.78

XCEL ENERGY UTILITIES $6,186.51

TOTAL $289,853.08



Quote # 000072 Version 1

M365 Migration | New Server

We have prepared a quote for you

Prepared for: Prepared by:

City of Foley Shift Technologies

Sarah Brunn
sbrunn@ci.foley.mn.us

Adrian Johnson
adrian@shifttech.net



1136 Kuhn Drive   |  St. Cloud  |  Minnesota  |  56301

www.shifttech.net  |  (320) 654-1123

Executive Summary

To whom it may concern,

Attached is the proposal for the new City of Foley server environment and M365 Migration.

This project includes 2 phases.

Phase 1) M365 Migration

Step 1: M365 Tenant Creation & Hybrid Exchange Deployment
We’ll begin by setting up the M365 tenant and deploying the hybrid model for Exchange Online. This includes installing the 
Active Directory Synchronization Tool on the AD server and configuring Hybrid Exchange on the existing Exchange server. This 
step will synchronize the on-premises environment with M365, enabling a seamless shift.

***Before I can do any of this, I really need to figure out who has access to ci.foley.mn.us’s domain registrar or obtain 
login credentials myself.

Step 2: DNS Configuration
To facilitate email flow between M365 and the current server during migration, we’ll need login access to ci.foley.mn.us.com DNS 
settings. If we don’t have these on hand, coordinating access will be essential.

Step 3: Local PST Backups
Since there is always a small risk of data loss in migrations, I’ll ask all users to create a local PST backup of their mailboxes. This 
extra precaution will help preserve any critical emails, contacts, or calendars. We can assist in guiding staff through this backup 
process as needed.

Step 4: License Assignment
Before migrating mailboxes, we’ll bulk assign the necessary M365 licenses to all users. This step ensures that each account is 
fully prepared to transition without interruptions in service.

Step 5: Migration Batches
We’ll start with a pilot migration for a couple of mailboxes to verify that everything is working as expected. Once we confirm 
success, we’ll proceed with larger batches of 5–10 mailboxes. After each account is migrated, Outlook will automatically detect 
the update and prompt users to sign in to M365.

Step 6: Post-Migration Configuration and Support
After completing the migration, we’ll finalize Autodiscover settings and address any mailbox issues that arise. We’ll also provide 
post-migration support to assist users with any configuration needs, ensuring minimal disruption to their workflows.

Please note that during the migration, staff may experience brief access issues or sign-in prompts as settings adjust. Choosing a 
time that avoids high-stakes deadlines will help minimize any impact. I’m happy to coordinate the timing with you to ensure the 
transition is as smooth as possible.

Phase 2) New Physical Server (Hyper-V Host)
A new HPE DL380 Gen11 that will run two virtual servers (Active Directory and SQL/Data). The configuration includes:

• 64GB RAM and 16-Core Xeon Gold 2.8 GHz enterprise processor
• Redundant enterprise SSD storage for Performance and Fault tolerance (x4 1.92 TB SATA SSD Drives)
• Dual power supply for redundant power
• 3-year HP hardware support and remote management licensing
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Executive Summary

• Windows Server 2025 licensing with 15 user CALs

This becomes the core of your onsite infrastructure.

Phase 3) Deployment & Migration Services
70 hours of labor estimated to build, configure, install, migrate data/services, deploy workstations, and perform a controlled
cutover. This is a far overstatement, but we plan for complications or issues that arise. If the project takes 50 hours, then you
would be billed for 50 hours.

This is a full onsite infrastructure modernization designed for stability, performance, and long-term service life.

M365 Migration

Description Price Qty Ext. Price

The Office suite for PC and Mac with apps for tablets and phones,
email plus 1 TB personal file storage and sharing, and available add-
ons like PSTN calling. Does not include Microsoft Teams.

$173.40 18 $3,121.20

Labor for Service $150.00 30 $4,500.00

Subtotal: $7,621.20

New Server

Description Price Qty Ext. Price

HPE Proliant DL380 Gen11, 64 GB RAM, Xeon Gold 2.8 GHz 16 Core,
x4 1.92 TB SSD SATA Mirrored, Dual PSU, HPE 3 Years 24x7 Support

$31,812.00 1 $31,812.00

Windows Server 2025 Standard - 16 Core License Pack (NCE COM
BAS PER 1TM).

$1,176.00 1 $1,176.00

WINDOWS SERVER 2025 1 USER CAL VLIC COMMERCIAL $50.00 20 $1,000.00

Labor for Service $150.00 40 $6,000.00

Subtotal: $39,988.00
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M365 Migration | New Server

Prepared by: Prepared for: Quote Information:

Shift Technologies City of Foley Quote #: 000072

Adrian Johnson
(320) 654-1123
adrian@shifttech.net

251 4th Ave. N
Foley, MN  56329
Sarah Brunn
(320) 968-7260
sbrunn@ci.foley.mn.us

Version: 1
Delivery Date: 05/28/2026
Expiration Date: 06/24/2026

Quote Summary

Description Amount

M365 Migration $7,621.20

New Server $39,988.00

Total: $47,609.20

Taxes, shipping, handling and other fees may apply.  We reserve the right to cancel orders arising from pricing or other errors.

Shift Technologies City of Foley

Signature:

Name: Adrian Johnson

Title:

Date: 05/28/2026

Signature:

Name: Sarah Brunn

Date:
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HOME IMPROVEMENT PROGRAM ORIGINATION AGREEMENT  

 
This HOME IMPROVEMENT PROGRAM ORIGINATION AGREEMENT (“Agreement”), dated this _____ 
day of _____________________, 20____, is made by and between the City of Foley, a body 
corporate and politic under the laws of Minnesota, with offices at 251 4th Ave N, PO BOX 709, 
Foley, MN 56329 (“Authority”), and CENTER FOR ENERGY AND ENVIRONMENT, with offices at 212 
3rd Avenue North, Suite 560, Minneapolis, Minnesota  55401 (“CEE”). 
 
RECITALS 
 
 A. The Authority has a need for certain professional services and desires to retain CEE to 

provide said services, all subject to the terms and conditions contained in this 
Agreement. 

 
 B. CEE is qualified to provide the desired professional services and desires to provide said 

services for the Authority, all subject to the terms and conditions contained in this 
Agreement. 

 
NOW, THEREFORE, in consideration of the foregoing and the mutual promises contained in this 
Agreement, the parties agree as follows: 
 

1. Services/Scope of Work 
 
1.1 CEE shall in conjunction with the Authority develop and deliver City of Foley 
Housing Rehabilitation Loan Program (hereinafter the “Program”) and more fully 
described in Exhibit A attached hereto. All activities delivered under the Program shall 
be coordinated with the Authority’s designated Executive Director or their designee. 

 
1.2 CEE shall assist the Authority staff in marketing the Program.  This will include being 

on the CEE website and creating an information sheet about the loan program. 
 

1.3 The funding source is exclusively from the Authority.   
 
2. Compensation 
 
 2.1   The Authority shall compensate CEE for services provided under this agreement 
 according to the schedule in Exhibit B attached hereto. The Authority shall compensate 

CEE only for services completed. 
 

2.2   Upon request, CEE will provide additional marketing services. Hourly rates are 
inclusive of all overhead expenses and will be charged only for hours directly related to 
marketing.  CEE will be reimbursed by the Authority for any non-labor, out-of-pocket 
expenses, relating to these services on a dollar-for-dollar basis with no mark-up. 
 
2.3   CEE shall invoice the Authority not more than two times each month. The Authority 
shall pay CEE within 45 days of receipt of the invoice. 

 
3. CLIENT’s Obligations 
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3.1 If requested by CEE, the Authority shall make reasonable efforts to respond 

promptly to requests from CEE for information and approvals regarding the 
services to be provided under this Agreement. 

 
3.2 If requested by CEE, the Authority shall make reasonable efforts to obtain 

information and or permission for access from clients which may be necessary 
for CEE to provide the services under this Agreement. 

 
3.3 The Authority shall provide sufficient funding to fund eligible Authority funded 

loans.  The Authority shall determine the amount of funds allocated to the 
Program. 

 
3.4 The Authority shall establish eligibility for the Program and shall provide these 

criteria in writing to CEE prior to commencement of any marketing efforts. 
 

3.5 The Authority shall make reasonable efforts to respond promptly to requests from 
CEE for information and approvals regarding the services to be provided under 
this Agreement. 

 
4. CEE’s Obligations 

 
4.1 CEE shall use its best efforts to provide services under this Agreement in a 

professional manner consistent with the care and skill used by reputable 
members of CEE’s profession. 

 
4.2 CEE, and all of its employees or agents, shall comply with all statutes, 

ordinances, rules, regulations and other laws applicable to the provision of 
services under this Agreement. 

 
4.3 CEE shall secure all permits and licenses required for performance of the 

services under this Agreement. 
   

4.4 CEE shall not engage in discriminatory employment practices against any 
employee or applicant for employment and shall in all respects comply with all 
federal, state and local laws, regulations and orders, including without limitation, 
Chapter 363 of the Minnesota Statutes, as amended from time to time.  Failure 
to comply with the provisions hereof shall be deemed a material default under 
this Agreement. 

 
 

5. Term and Termination 
 

5.1 Unless earlier terminated as provided in the following paragraphs, this 
Agreement shall become effective on August 1, 2026 and continue through 
December 31, 2029. 

 
5.2 This Agreement may be terminated by either party, for any reason or no reason, 

immediately upon written notice to the other party.  In the event this Agreement 
is terminated by CEE prior to the expiration of the term set forth in paragraph 
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5.1, the Authority shall compensate CEE for all services delivered up the date of 
termination and CEE shall provide the Authority with such information as the 
Authority may request regarding the status of the Program.   

 
5.3 Any termination of this Agreement shall not release either party from their 

respective obligations under sections 7 and 8 of this Agreement. 
 

6. Insurance 
 

6.1 During the term of this Agreement, CEE will obtain and maintain insurance in the 
amounts listed below: 

 
General Liability $2,000,000 Aggregate Limit 
Automobile Liability $1,000,000 Combined Single Limit 
Excess Liability $1,000,000 Aggregate Limit 
Workers Compensation  Statutory Limit 

 
7. Liability and Indemnification 

 
7.1 CEE represents that the services to be provided under this Agreement are 

reasonable in scope and that CEE has the experience and ability to provide the 
services. 

 
7.2 CEE warrants that any services provided hereunder shall be done in a 

professional and workmanlike manner. 
 

7.3 CEE shall indemnify, defend and hold harmless Authority and its officers, 
directors, employees and agents from and against any and all claims, 
damages, losses, injuries and expenses (including attorneys’ fees and damages 
for death, personal injury and property damage) which Authority may incur as a 
result of any act or omission by CEE in providing services under this Agreement. 

 
7.4 Authority shall indemnify, defend and hold harmless CEE and its officers, 

directors, employees and agents from and against any and all claims, 
damages, losses, injuries and expenses (including attorneys’ fees and damages 
for death, personal injury and property damage) which CEE may incur as a 
result of any act or omission by Authority in discharging its duties under this 
Agreement. 

 
8. Confidentiality 

 
Unless otherwise agreed by Authority in writing, CEE shall maintain in confidence and 
not disclose to any third party any information obtained regarding the Authority 
and/or any of Authority’s clients for which CEE is providing services; provided, 
however, that this obligation to maintain confidentiality shall not apply to: 

 
a) Information in the public domain at the time of disclosure; 

 
b) Information which becomes part of the public domain after disclosure 

through no fault of CEE; or 
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c) Information which CEE can demonstrate was known by it prior to the date 

of this Agreement. 
 

Notwithstanding the foregoing, CEE shall be entitled to disclose the documents or client 
information covered by this paragraph to governmental authorities to the extent CEE 
reasonably believes it has a legal obligation to make such disclosures and to the extent 
CEE reasonably deems to be necessary; provided, however, that if CEE believes that any 
such disclosure is required by law, it shall provide advance notice to the Authority to 
provide the Authority with a reasonable opportunity to attempt to obtain an injunction or 
other protective order preventing such disclosure. 

 
9. Relationship of Parties 

 
CEE will provide services as an independent contractor under this Agreement.  
Neither CEE, nor any of its employees or agents, shall be considered employees of the 
Authority for any purpose, and neither shall CEE be eligible for any compensation or 
benefits which the Authority may provide to its employees from time to time.  CEE shall 
be solely responsible for all employment and other taxes applicable to providing 
services hereunder, and the Authority will not withhold any taxes or contributions from 
the compensation payable to CEE under this Agreement. 

 
10. Notices 

 
All notices, requests, demands and other communications required to be given in 
writing under this Agreement shall be given to the other party in person or by mail as 
provided in this section.  If delivered personally, notice shall be deemed to have been 
duly given on the date of delivery.  If delivered by mail, such notice shall be sent via 
first class U.S. mail, postage prepaid, to the address set forth at the beginning of this 
Agreement or such other address as a party may otherwise request by written notice, 
and notice shall be deemed duly given three (3) business days after mailing. 

 
11. Assignment 

 
This Agreement shall be binding upon and inure to the benefit of the parties and their 
respective heirs, successors and assigns; provided, however, that neither party shall 
assign or transfer in any manner, this Agreement or any portion hereof without the 
prior written consent of the other party, and any attempt to assign or transfer without 
prior written consent shall be void and of no effect. 

 
12. Governing Law 

 
This Agreement shall be governed by and construed in accordance with the laws of 
the State of Minnesota. 

 
13. Miscellaneous 

 
13.1 Headings and captions used in this Agreement are for convenience only and 

shall not affect the meaning of this Agreement. 
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13.2 This Agreement contains the entire agreement of the parties and supersedes all 

prior agreements, discussions and representations, written or oral, concerning 
the subject matter hereof. 

 
13.3 No waiver by the Authority of any term or condition of this Agreement or any 

document referred to herein shall, whether by conduct or otherwise, be 
construed as a waiver or release of any other term or condition of this 
Agreement. 

 
13.4 This Agreement may only be amended in a written agreement signed by both 

parties. 
 

13.5 Except as expressly set forth in section 7, the rights and benefits under this 
Agreement shall inure solely to the benefit of the Authority and CEE, and this 
Agreement shall not be construed to give any rights, benefits or causes of 
action to any third party. 

 
13.6 The invalidity or partial invalidity of any provision of this Agreement shall not 

invalidate the remaining provisions, and the remainder shall be construed as of 
the invalidated portion shall have never been a part of this Agreement. 

 
13.7 CEE shall comply with the provisions of Minnesota Statutes Chapter 13 

(Government Data Practices) that are applicable to the Authority and shall not 
disseminate any information concerning loan requests of the borrowers without 
the prior written approval of the Authority. 

 
13.8 This Agreement may be signed in any number of counterparts, each of which 

shall be deemed an original and one and the same instrument. 
 
IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first written 
above. 
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CITY OF FOLEY ECONOMIC DEVELOPMENT AUTHORITY 
 
 
 
By: ________________________________________  Its:  
              
 
 
Date: ________________________________________ 
 
 
 
 
 
 
CENTER FOR ENERGY & ENVIRONMENT  
 
 
 

 

By: Its:   Chief Operation Officer 
       Stephanie Haddad  
 
 

 

Date: Tax ID #   41-1647799 
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PROGRAM GUIDELINES 
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CITY OF FOLEY RESIDENTIAL REHAB LOAN PROGRAM GUIDELINES 

 
The City of Foley Residential Rehab Loan Program is designed to supplement existing loan programs 
available from MHFA, CEE, private lenders, and other housing resources.  Center for Energy and 
Environment shall serve as the administrator for the Loan Programs and will secure the most beneficial 
financing based on the borrower’s needs independent of the funding source.  
 

 
   Home Improvement Loan 
 
 
Interest Rate: 3% 
 
Amortization Type:  Amortizing (Monthly Payments Required). 
 
Loan Amount:  Up to $25,000 
 
Total Project Cost:  The borrower must have sufficient funds necessary to cover the cost of the entire 
project as outlined in the bid(s).  Additional funds may come from the applicant’s personal savings, gifts, 
or other non-City loans. 
 
Loan term:  Generally, one year per $1,000 borrowed.  This will be somewhat flexible depending on the 
size of the loan and the borrower’s ability to repay the loan.  The minimum term is 1 year; the maximum 
term will be 10 years. 
 
Eligible Properties:   
 

• 1-4 unit owner-occupied properties located within Benton County, including individual 
townhomes, twin homes, and condominiums.   

• Property MUST be at least 30 years old  
• Property MUST be in good standing with the city.  CEE will verify the property is in good standing 

with the City. 
• Property MUST have current Homeowners Insurance 

 
Ineligible Properties:  Properties with more than four units, cooperatives, manufactured homes, 
properties in the name of a Trust or Contract for Deed, or properties used for commercial purposes. 
 
Eligible Borrowers:  All borrowers must be legal residents of the United States.  
 
Ineligible Borrowers:  Including but not limited to: Foreign Nationals, Non-Occupant Co-Borrowers, and 
Properties in the name of a business.    
 
Ownership/Occupancy:  Owner- occupied only. 
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Loan - to - Value Ratio:  The ratio of all loans secured by the property, including the new loan, should 
not exceed 110% of the property value.  Half of the improvement value may be added to the initial 
property value.  Value can be established by the Property Tax Statement, or an Appraisal dated within 
the past 12 months. 
 
Income Limit:  Applicants whose household income is at or below 80% AMI (Metro HUD table).  Income 
shall be determined by the adjusted gross income from the most recent Federal Tax Return and family 
size. 
 
If a Tax Return is not required, the income will be based on the projected gross income. 
 
Debt - to - Income Ratio:  50% (calculated by using projected gross income) 
 
Credit Requirements:  1) All mortgage payments must be current and reflect no 30 day late payments 
history in the past 12 month period (without reasonable explanation).  2) All real estate taxes must be 
current.  3) No outstanding judgements or collections.  4) Bankruptcy must have been discharged for at 
least 18 months prior to loan closing (without reasonable explanation).  5) The redemption period on 
prior foreclosures must have occurred at least 18 months prior to the loan application date.  6) 
Generally, no more than two 60-day late payments on credit report (without reasonable explanation).  
7) No defaulted government loans. 
 
Multiple Loans per Property/Borrower:  More than one loan per property/borrower is allowed, 
however, the outstanding balance(s) for this loan CANNOT exceed $25,000.   
 
Eligible Use of Funds: Eligible projects include most interior and exterior permanent improvements such 
as roofing, doors/windows, plumbing, electrical, HVAC, insulation, rooftop solar panels, garage, 
driveways, sidewalks/steps, painting, flooring, additions, and landscaping, accessibility improvements, 
siding and exterior repairs. 

• . 
 

Ineligible Use of Funds: Payment for work initiated prior to the loan being approved and closed, unless 
due to emergency.  Recreation or luxury projects (pools, lawn sprinkler systems, playground equipment, 
saunas, whirlpools, etc.), furniture, non-permanent appliances (unless part of a full kitchen remodel), 
and funds for working capital, debt service, homeowner labor or refinancing existing debts are NOT 
allowed. 
 
Bids:  The program will allow contractors to bid on renovation and remodeling projects. At least 1 bidis 
required from a properly licensed contractor or registered with the MN Department of Labor. 
 

Sweat Equity / Homeowner Labor:   The program will allow contractors to bid on renovation and 
remodeling projects and will also allow homeowners to perform the work using a sweat equity 
model. For these do-it-yourself projects, a materials list including prices is required. The cost for labor 
and equipment purchase will not be considered eligible expenses through the sweat equity model. 
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For all other projects that are not utilizing the sweat equity model, bids are required from a properly 
licensed contractor or registered with the MN Department of Labor. 

 
Post Installation Inspection:  Permits must be obtained and signed off by a City inspector where 
required; when not required, a post installation inspection will be performed by a City Inspector or staff 
at Benton Economic Partnership, Inc. to ensure the work has been completed before any funds will be 
released. 
 
Loan Security:  All loans will be secured with a mortgage in favor of The City of Foley  
 
Borrower Fees:  Borrower will be responsible for a 1% origination fee, title report, document 
preparation fee, mortgage filing and service fees, credit report fees and any applicable closing fee. 
 
Underwriting Decision:   Applicants must have acceptable credit history.  CEE will approve or deny loans 
based on a credit report, income verification and other criteria as deemed necessary through CEE’s 
underwriting guidelines.  CEE’s decision shall be final. 
 
Work Completion:  All work must be completed within 120 days of the loan closing.  However, when 
warranted, CEE may authorize exceptions on a case-by-case basis.  
 

General Program Conditions 
 
Application Processing:  Loans will be distributed on a first come first serve basis as borrowers qualify. 
Applicants must provide a completed application package including the following in order to be 
considered for funding.  
 Completed and signed application form 
 Proof of income 
 Bids or estimates for proposed projects 
 Other miscellaneous documents loan officers may require. 

 
In order to confirm that an Applicant possesses the necessary qualifying interest in the property to be 
rehabilitated, CEE must obtain  a Owner’s and Encumbrance Report:  
 

• Legal Description of the Subject Property (and information on whether the property is abstract or 
torrens);  

• ;  
• Verification that property tax payments are current.  
• Listing of all unsatisfied mortgages recorded on the Property.  
• Credit will be a consideration in the Program, however, CEE can determine that an applicant 

qualifies  
 
All loan approvals are subject to the age of the subject property, applicant’s creditworthiness, 
verification that the borrower is current on mortgage payments. Compliance with program guidelines, 
and availability of funds. 
 
Loan Security:  All loans that will be secured with a mortgage will be in favor of The City of Foley. 
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Program Costs:  Loan origination, post installation inspection and remodeling advisor visit fees will be 
paid out of the Program Budget. Loan program marketing efforts will be billed directly to The City of 
Foley and is a separate expense should the City of Foley choose to commission CEE for marketing 
support.   
 
Disbursement Process:  Payment to the contractor  will be made upon completion of work.  An 
inspection will be performed by a City Inspector and/or Benton Economic Partnership, Inc. to verify the 
completion of the work.  The following items must be received prior to final disbursement of funds: 

• Final invoice or proposal from contractor (or materials receipt from supplier); 
• Final inspection verification by a City Inspector Benton Economic Partnership, Inc.; 
• Completion certificate(s) signed by borrower and contractor; 
• Lien waiver for entire cost of work; 
• Evidence of city permit (if required) 

 
 



EXHIBIT B 
 

City of Foley Residential 
Rehab Loan Program 

Budget  
 

Budget Allocation (includes Annual Administration Fee, One Time Program Set-Up Fee and 
Loan Origination Fees): $210,000 

 
TOTAL PROGRAM BUDGET: $210,000 

Budget Notes: 
 

1. CEE shall submit monthly invoices for grants, origination fees and post‐ installation 
inspections for that period. 

 
2. Services performed by CEE will initially be funded from the Total Program Budget as 

stated above and paid in accordance with the following schedule. 
 

(1) Annual Administration Fee    $6,000  
(2) Home Improvement Loan Origination Fee:   $775 per loan closed 
(3) One Time-Program Set-Up Fee:    $1,500 

 
*Annual Administration Fee is pro-rated the first year of the contract and determined by the                         
date the contract is executed.  Annual Administration Fee shall be due January 1 each year 
thereafter. 

 
3. Marketing 

Marketing efforts outside of CEE’s website and grant information are not included in 
the  administrative budget. Hourly rates are inclusive of all overhead expenses and will 
be charged only for hours directly related to the labor of all additional program 
marketing.  CEE will also be reimbursed by the City of Foley for any non‐labor, 
out‐of‐pocket expenses  relating to these services on a dollar‐for‐dollar basis. 

 
 
 
 
 

Exhibit B ‐ Budget 





Description of Parent Property: 

Lots Six (6), Seven (7), Eight (8), Nine (9), Ten (10), Eleven (11), Twelve (12), Thirteen (13), 
Fourteen (14) and Fifteen (15) in Block Seven (7) of Foley's First Addition to the Town (now 
Village) of Foley, Benton County, Minnesota. 

 

Description of Parcel 1: 

That part of Lots Six (6), Seven (7), Eight (8), Nine (9), Ten (10), Eleven (11), Twelve (12), 
Thirteen (13), Fourteen (14) and Fifteen (15) and that part of the vacated alley accruing 
thereto in Block Seven (7) of Foley's First Addition to the Town (now Village)  of Foley, 
Benton County, Minnesota lying southwesterly of the following described line: 

 Commencing at the southwest corner of said Lot 11, Block 7; thence North 61 
degrees 03 minutes 15 seconds East along the southeast line of said Block 7 a 
distance of 160.45 feet  to the point of beginning of the line to be described; thence 
North 29 degrees 18 minutes 16 seconds West, 75.42 feet; thence North 61 degrees 
03 minutes 18 seconds East, 3.62 feet; thence North 29 degrees 21 minutes 51 
seconds West; 74.58 feet to the southwesterly extension of the north line of said Lot 
6, Block 7 and there terminating. 

 

 

Description of Parcel 2: 

That part of Lots Six (6), Seven (7), Eight (8), Nine (9), Ten (10), Eleven (11), Twelve (12), 
Thirteen (13), Fourteen (14) and Fifteen (15) and that part of the vacated alley accruing 
thereto in Block Seven (7) of Foley's First Addition to the Town (now Village)  of Foley, 
Benton County, Minnesota lying northeasterly of the following described line: 

 

 Commencing at the southwest corner of said Lot 11, Block 7; thence North 61 
degrees 03 minutes 15 seconds East along the southeast line of said Block 7 a 
distance of 160.45 feet  to the point of beginning of the line to be described; thence 
North 29 degrees 18 minutes 16 seconds West, 75.42 feet; thence North 61 degrees 
03 minutes 18 seconds East, 3.62 feet; thence North 29 degrees 21 minutes 51 
seconds West; 74.58 feet to the southwesterly extension of the north line of said Lot 
6, Block 7 and there terminating. 
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From: Dillon Tews
To: Sarah Brunn
Subject: RE: Courthouse Lot Split [250140B]
Date: Wednesday, May 6, 2026 1:34:48 PM
Attachments: image002.png

image003.png
250140B-Courthouse-Access-Markup.pdf

Hi Sarah,
 
As always thank for taking my call and walking through things!
 
For the comments below we understand a utility easement may be needed for the water line shown by engineering
in their email below. 
Same goes for a party wall agreement if the parcels are split while both buildings still exist.
 
In addition to the two above the county would plan to have a temporary access easement for the westerly building
over the county owned property to the north. I’ve attached a quick markup showing that. This is for access to the
parking lot in the back while the building exists.
 
Thanks again!
 
DILLON TEWS, PLS, CFEDS
Project Surveyor
D 763.496.6725 | C 763.639.8281
Licensed in: MN, KY, ND, SD, WI

www.loucksinc.com             

 

From: Sarah Brunn <sbrunn@ci.foley.mn.us> 
Sent: Wednesday, May 6, 2026 12:57 PM
To: Dillon Tews <dtews@loucksinc.com>
Subject: FW: Courthouse Lot Split [250140B]

 
 
 

Sarah A. Brunn
City Administrator
sbrunn@ci.foley.mn.us

 

City of Foley
251 4th Avenue North
P.O. Box 709
Foley, MN   56329
www.ci.foley.mn.us
320-968-7260  Office
320-968-6325  Fax

mailto:dtews@loucksinc.com
mailto:sbrunn@ci.foley.mn.us
http://www.loucksinc.com/
http://www.loucksinc.com/
mailto:sbrunn@ci.foley.mn.us
http://www.ci.foley.mn.us/
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From: Nancy Scott <nscott64@hotmail.com> 
Sent: Monday, April 27, 2026 10:13 AM
To: Jarod Griffith <jgriffith@sehinc.com>; Mark Pappenfus <mpappenfus@ci.foley.mn.us>; Adam Ripple
<ARipple@rinkenoonan.com>
Cc: Sarah Brunn <sbrunn@ci.foley.mn.us>
Subject: Re: Courthouse Lot Split [250140B]

 
If you are creating a new parcel that an existing building crosses over the new lot lines, a code review
will need to be done and issues addressed if the structures are to remain.

From: Jarod Griffith <jgriffith@sehinc.com>
Sent: Monday, April 27, 2026 8:46 AM
To: Mark Pappenfus <mpappenfus@ci.foley.mn.us>; Nancy Scott <nscott64@hotmail.com>; Adam Ripple
<ARipple@rinkenoonan.com>
Cc: Sarah Brunn <sbrunn@ci.foley.mn.us>
Subject: RE: Courthouse Lot Split [250140B]

 
Good Morning-
From a Civil standpoint, we have following comments:

The description provided looks correct according to the survey.
If both the buildings end up staying, there would need to be a party wall agreement between the two
properties.
Sarah confirmed that a 0-foot setback is acceptable.
Both buildings are serviced by the water service that appears to be on the east side of the proposed split
(Fire and Drinking water for parcel 2 and Drinking water for Parcel 1). If the water service stays at its
current location, there will need to be a utility easement for parcel 1 in parcel 2. As Mark mentioned
below, their Engineer will need to determine how the building in parcel 1 will maintain their water
service.  
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Thanks
 
Jarod R. Griffith, PE (MN)
Engineer IV
Short Elliott Hendrickson, Inc.
320.229.4304 direct | 218.849.0539 mobile | 320.229.4300 main
Building a Better World for All of Us®
​​​​​​​100% Employee Owned 
Follow SEH on Twitter | Facebook | LinkedIn | Instagram

 
From: Mark Pappenfus <mpappenfus@ci.foley.mn.us> 
Sent: Thursday, April 9, 2026 11:33 AM
To: Nancy Scott <nscott64@hotmail.com>; Adam Ripple <ARipple@rinkenoonan.com>
Cc: Sarah Brunn <sbrunn@ci.foley.mn.us>; Jarod Griffith <jgriffith@sehinc.com>
Subject: RE: Courthouse Lot Split [250140B]

 
In digging deeper into this, I found a map from 1973 when the Annex (middle) section was built showing they
possibly installed and utilized a new common waterline and sewer service going right up where that alley is
and serves part (or all) of the Annex portion.  We’ve always had the assumption that it was served with the
west services.  I have a message in to Jeff Dingmann from Property Management and Monte Headley from
Benton County to try to set up for some of us to get together and get access to the basement and maybe we
can follow plumbing.  Look’s like possibly a 2” line is branched off from the 1902 meter and serves the Annex. 
They’ll likely have to get their Engineer or whomever involved.
 

https://twitter.com/sehinc
https://www.facebook.com/sehinc/
https://www.linkedin.com/company/seh
https://www.instagram.com/seh.inc/
mailto:mpappenfus@ci.foley.mn.us
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I think this is likely something that can be worked through as this is right on the property line between the
1902 & 1973, but I need to keep digging deeper into this, get into the basement, and also chat with Jarod next
week when he’s back in before I comment further.
 
Thanks, Mark
 
Mark Pappenfus
City of Foley Public Works Director
320-290-9186
 

From: Nancy Scott <nscott64@hotmail.com> 
Sent: Thursday, April 9, 2026 9:49 AM
To: Adam Ripple <ARipple@rinkenoonan.com>
Cc: Sarah Brunn <sbrunn@ci.foley.mn.us>; Jarod Griffith <jgriffith@sehinc.com>; Mark Pappenfus
<mpappenfus@ci.foley.mn.us>
Subject: Re: Courthouse Lot Split [250140B]

 
No comments for building inspection at this time.
 
Nancy Scott, CBO2099
AllSpec Services, LLC
320-293-5298
 

On Apr 9, 2026, at 9:34 AM, Adam Ripple <ARipple@rinkenoonan.com> wrote:

﻿
It looks to me like each parcel is independently served by utilities, but I will let Jarod and
Mark weigh in on that. If they are not independently served, I think we’d need to see some
kind of easement. Other than that, I do not have any comments.
 
Adam A. Ripple
Attorney
 
RINKE  NOONAN
Suite 300, US Bank Plaza
P.O. Box 1497
St. Cloud, MN 56302
(320) 251-6700 General
(320) 257-3868 Direct
(320) 656-3500 Fax
 
website | email | bio | map
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From: Sarah Brunn <sbrunn@ci.foley.mn.us> 
Sent: Thursday, April 9, 2026 9:16 AM
To: Adam Ripple <ARipple@rinkenoonan.com>; Jarod Griffith <jgriffith@sehinc.com>;

mailto:nscott64@hotmail.com
mailto:ARipple@rinkenoonan.com
mailto:sbrunn@ci.foley.mn.us
mailto:jgriffith@sehinc.com
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nscott64@hotmail.com; Mark Pappenfus <mpappenfus@ci.foley.mn.us>
Subject: FW: Courthouse Lot Split [250140B]

 
All –
 
Please see attached minor subdivision request of Benton County.  The intent of this split is to be
able to retain the annex portion and possibly sell that property and also tear down the old
courthouse for redevelopment into a parking lot. 
 
We are aware of an issue with finding a recorded resolution for the alley vacation at the center
of this and are in the process of cleaning that up by having the city go through the vacation
process again.  
 
Please provide any comments you have – if you have none I would appreciate a response to this
email indicating so.  This is zoned B-1 with zero lot lines but the intent would be to remove the
connecting piece between the buildings once the county staff relocates.  
 
Link to the minor subdivision code:
https://ci.foley.mn.us/wp-content/uploads/2015/05/Section-11-MinorSubdivisions.pdf
 
Thanks.
 

Sarah A. Brunn
City Administrator
sbrunn@ci.foley.mn.us
<image002.png>
 

City of Foley
251 4th Avenue North
P.O. Box 709
Foley, MN   56329
www.ci.foley.mn.us
320-968-7260  Office
320-968-6325  Fax
 

From: Dillon Tews <dtews@loucksinc.com> 
Sent: Thursday, April 9, 2026 8:34 AM
To: Sarah Brunn <sbrunn@ci.foley.mn.us>
Subject: Courthouse Lot Split [250140B]

 
Hi Sarah,
 
Please find attached the field for the lot split for the Benton County Courthouse. 
 
Monty should have dropped off the check already but if not let me know. If you need anything
additional, please don’t hesitate to reach out.
 
Thank you!
 
DILLON TEWS, PLS

mailto:nscott64@hotmail.com
mailto:mpappenfus@ci.foley.mn.us
https://ci.foley.mn.us/wp-content/uploads/2015/05/Section-11-MinorSubdivisions.pdf
mailto:sbrunn@ci.foley.mn.us
http://www.ci.foley.mn.us/
mailto:dtews@loucksinc.com
mailto:sbrunn@ci.foley.mn.us


Project Surveyor
D 763.496.6725 | C 763.639.8281
Licensed in: MN, KY, ND, SD, WI

www.loucksinc.com             
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CITY OF FOLEY 

COUNTY OF BENTON 
STATE OF MINNESOTA 

 
RESOLUTION 2026-17 

 
A RESOLUTION APPROVING AN ADMINISTRATIVE LAND SPLIT (MINOR 

SUBDIVISION) APPLICATION SUBMITTED BY BENTON COUNTY 
 
 
WHEREAS, Benton County ("Applicant") submitted an Administrative Land Split / Minor 
Subdivision application requesting approval to subdivide property owned by Benton County for 
the purpose of creating a separate parcel for future sale and redevelopment opportunities; and 
 
WHEREAS, the subject property is legally described in Exhibit A; 
 
WHEREAS, the Planning Commission conducted review of the application materials, survey 
information, utility considerations, and subdivision proposal; and  
 
WHEREAS, Deputy Surveyor Dylan Tews presented the proposed subdivision request and 
identified the purpose of the land split as creating a westerly parcel for future conveyance; and 
 
WHEREAS, the Planning Commission reviewed access considerations, utility infrastructure, 
existing site conditions, and future redevelopment considerations associated with the request. 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Foley, 
Minnesota, that the following Findings of Fact are hereby adopted: 
 
 
FINDINGS OF FACT 

1. Benton County has requested approval of an Administrative Land Split / Minor 
Subdivision to subdivide property currently under common ownership.  
 

2. The purpose of the subdivision is to establish a separate parcel to facilitate future sale and 
redevelopment opportunities.  

 
3. The request does not include rezoning of the property, and zoning classifications shall 

remain unchanged.  
 

4. The proposed land split is administrative in nature and does not alter the underlying 
zoning designation or permitted land uses.  

 
5. Existing utility infrastructure serving the property includes a shared water line requiring 

continued accommodation through establishment of a utility easement.  
 



6. Temporary access considerations associated with rear parking facilities were reviewed 
and acknowledged during Planning Commission discussion.  

 
7. Existing structures on the property currently maintain physical building connections.  

 
8. Applicant representatives indicated future plans include demolition of the historic 1901 

courthouse structure and removal of the connecting breezeway, with repair of the annex 
wall following separation activities.  

 
9. The Planning Commission discussed the importance of maintaining temporary structural 

and legal protections while buildings remain physically connected.  
 

10. A party wall agreement was identified as an appropriate temporary mechanism until 
building separation occurs.  

 
11. Future redevelopment discussions involving interested organizations, potential grant 

opportunities, future blight study efforts, redevelopment planning efforts, and potential 
tax increment financing considerations were reviewed for informational purposes only 
and are not part of this land split approval.  

 
12. The proposed subdivision is consistent with orderly development objectives and does not 

create land use conflicts.  
 

13. Subject to conditions of approval, the request is consistent with City subdivision 
regulations and comprehensive planning objectives.  

 
 
NOW, THEREFORE, BE IT FURTHER RESOLVED that the City Council of the City of 
Foley hereby approves the Administrative Land Split / Minor Subdivision application submitted 
by Benton County subject to the following conditions: 
 
 
CONDITIONS OF APPROVAL  

1. A utility easement shall be established and recorded to address shared utility 
infrastructure and ensure continued utility access and maintenance.  

2. A party wall agreement shall be executed and recorded while structures remain physically 
connected.  

3. Final legal descriptions and survey documentation shall be completed consistent with 
City requirements.  

4. Any future redevelopment activities shall remain subject to applicable City review, 
permitting requirements, and land use approvals.  

5. Approval of this land split does not constitute approval of future redevelopment concepts, 
demolition activities, or zoning changes not specifically reviewed as part of this 
application. 

 
 



 
Adopted this 2nd day of June, 2026.  

 
CITY OF FOLEY  
 
 
 

        __________________________ 
        Brandon Voit, Mayor  
Attest: 
 
 
 
_____________________________ 
Sarah A. Brunn, City Administrator 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 



EXHIBIT A 
 

Description of Parent Property: 
Lots Six (6), Seven (7), Eight (8), Nine (9), Ten (10), Eleven (11), Twelve (12), Thirteen (13), 
Fourteen (14) and Fifteen (15) in Block Seven (7) of Foley's First Addition to the Town (now 
Village) of Foley, Benton County, Minnesota. 
 

Description of Parcel 1: 
That part of Lots Six (6), Seven (7), Eight (8), Nine (9), Ten (10), Eleven (11), Twelve (12), 
Thirteen (13), Fourteen (14) and Fifteen (15) and that part of the vacated alley accruing thereto 
in Block Seven (7) of Foley's First Addition to the Town (now Village)  of Foley, Benton 
County, Minnesota lying southwesterly of the following described line: 
 Commencing at the southwest corner of said Lot 11, Block 7; thence North 61 degrees 03 

minutes 15 seconds East along the southeast line of said Block 7 a distance of 160.45 feet  
to the point of beginning of the line to be described; thence North 29 degrees 18 minutes 16 
seconds West, 75.42 feet; thence North 61 degrees 03 minutes 18 seconds East, 3.62 feet; 
thence North 29 degrees 21 minutes 51 seconds West; 74.58 feet to the southwesterly 
extension of the north line of said Lot 6, Block 7 and there terminating. 

 
 

Description of Parcel 2: 
That part of Lots Six (6), Seven (7), Eight (8), Nine (9), Ten (10), Eleven (11), Twelve (12), 
Thirteen (13), Fourteen (14) and Fifteen (15) and that part of the vacated alley accruing thereto 
in Block Seven (7) of Foley's First Addition to the Town (now Village)  of Foley, Benton 
County, Minnesota lying northeasterly of the following described line: 
 

 Commencing at the southwest corner of said Lot 11, Block 7; thence North 61 degrees 03 
minutes 15 seconds East along the southeast line of said Block 7 a distance of 160.45 feet  
to the point of beginning of the line to be described; thence North 29 degrees 18 minutes 16 
seconds West, 75.42 feet; thence North 61 degrees 03 minutes 18 seconds East, 3.62 feet; 
thence North 29 degrees 21 minutes 51 seconds West; 74.58 feet to the southwesterly 
extension of the north line of said Lot 6, Block 7 and there terminating. 
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Planning Commission Meeting 
February 9, 2026 -5:30 p.m. 

Foley City Hall 
 

Overview 

This document consolidates minutes from several Planning Commission and related meetings, 
primarily focusing on property development and city code updates. Key topics include the 
election of new commission officers, city council updates on projects like downtown parking 
and a new disaster preparedness grant, and specific property development proposals. The 
commission recommended approval for a new sign at St. John's Church and the final plat for the 
South Fairway Estates development. A significant portion of the discussion is dedicated to a pre-
application and subsequent variance request for a property on Norman Avenue South, where 
the owner plans to build a new home and repurpose existing outbuildings, raising issues related 
to building placement, drainage, and color codes. Other city business includes parking 
regulations for semi-trucks, nuisance ordinances, and potential adjustments to setback 
requirements in new developments. 

Meeting Opening & Officer Elections 

• The agenda and minutes from the November 10, 2025 meeting were approved. 

• The commission held its yearly election of officers. 

o Candice Kantor was nominated and elected as Chair. 

o Jonathan Brenny was nominated and elected as Vice Chair. 

o Sarah Brunn was nominated and elected as Secretary. 

City Council and Code Updates 

• The City Council made its yearly appointments at its last meeting. 

• Ordinance 487 for downtown parking was addressed. 

• Five new filter replacements for the city pool will be purchased to replace an outdated 
system. 

• The wastewater project is progressing well with initial bugs resolved. 

• The city received a grant for $4,330.52 from the Initiative Foundation for disaster 
preparedness and recovery. 



• A 48-hour parking lot has been approved for the south lot. It was confirmed that semi-
trucks are permitted to park there, which was part of the original intent to move them 
out of residential districts. 

• A full new ordinance is being developed to address nuisance and vacant buildings. 

• There was a discussion about shrinking front yard setbacks for new lots on the south 
side, particularly in phase two, to create larger, more attractive backyards. 

• A counterpoint was raised that shorter setbacks could reduce driveway length, making it 
harder for residents to park their vehicles on a hard surface off the street. 

• The current ordinance limits residential lots to six vehicles parked on a hard surface in 
the front. 

St. John's Church Signage CUP Amendment 

• The commission reviewed a request from St. John's Church to amend its Conditional Use 
Permit (CUP) to add a new sign. 

• The sign is slightly larger than the 12 square feet typically allowed in a residential 
district, which is why the CUP amendment is required. 

• The proposed location was reviewed by staff to ensure it is outside the sight triangle and 
does not interfere with snow removal. 

• The sign will be illuminated by ground-level lighting. 

• The project is being led by a student, Angel Goble, as part of an Eagle Scout project. 

• The commission determined the use would not create an excessive burden, impede 
development, cause a traffic hazard, or negatively impact the area. 

• The motion to recommend approval of the CUP amendment was passed. The item will 
go to the City Council for a final decision. 

South Fairway Estates Final Plat Approval 

• The commission reviewed the final plat for Phase One of the South Fairway Estates 
development. 

• The plans and stormwater design are approximately 95% complete. 

• The county engineer has reviewed the plans and is fine with the project moving forward, 
pending the submission of utility and entrance permits. 



• Phase One will not impact any wetlands. Dirt for this phase will be sourced by excavating 
a hill within the property and from digging the stormwater pond. 

• The city is still working on establishing a potential path to the golf course to improve 
safety and avoid golf cart traffic on the county road. 

• The motion to recommend approval of the final plat was passed. This item will also go to 
the City Council. 

311 Norman Avenue South Application & Variance 

• Duane Foss presented a pre-application concept for a property at 311 Norman Avenue 
South, which is approximately 60,000 square feet (an acre and a quarter). 

• The plan is to build a new single-story, handicap-accessible rambler house on the lot. 
The house will face Norman Street, with the garage doors also likely facing Norman. It 
will feature a "farmstead" style. 

• An existing barn-shaped, poured-wall structure (Building A) will be repurposed into a 
secondary garage and "man cave." The current vinyl siding will be replaced with 
prefinished LP siding to match the new house. 

• The owner intends to remove the existing "lean-to" additions from the barn structure to 
preserve its core look. Another building (Building D) will be moved and repurposed as a 
workshop, and one building (Building E) will be removed entirely. 

• The applicant's goal is to position the new house and repurposed outbuildings to create 
a private backyard space with features like a pond and waterfall. 

• A zoning variance is required because the plan places an accessory building (the 
renovated barn) closer to Norman Street than the new primary residence. Justifications 
include the barn being an existing structure and the new residence having an improved 
setback. 

• The owner expressed that attaching the barn to the house to bypass the issue would 
require a complete redesign. 

• The new house is expected to be white or cream-colored, while the workshop will be 
bright red. This may require a variance due to a city code requiring "complementary 
colors," which is noted as being vague. 

• A primary concern is managing water drainage. The owner plans to add fill and create a 
ditch to direct all water flow toward Highway 25, avoiding negative impacts on 
neighbors. 

Sarah Brunn
Highlight



• The owner is considering a horseshoe-style driveway with two entrances. The new 
building will not have a serviceable door facing Norman Avenue but may feature a 
decorative "dummy door." 

• The new house will require an extension of city water and sewer services. There is an 
existing well on the property that the owner plans to keep for irrigation. 

• The commission engaged in a casual discussion to provide initial feedback before a 
formal variance application is submitted. 

Open Issues & Risks 

• The establishment of a path from the South Fairway Estates to the golf course is still in 
progress and requires final verification. 

• It is unclear if a variance will be officially required for the proposed building colors (red, 
brown, and white/cream) to meet the city's "complementary color" code. The code's 
definition of "complementary" is vague. 

• It is unclear how drainage and grading will be formally documented, though it was noted 
that a detailed commercial-style plan may not be necessary. 

• It is unclear if the property owner's application, which requires an engineer's input, will 
be completed in time for the March meeting, as the timeline is considered aggressive. 

• The planning commission needs to consider how to handle unique circumstances and 
potentially adjust building pad locations in a new development phase where steep 
backyards are an issue. 

 

Sarah Brunn
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City of Foley 
251 4th Avenue North • P.O. Box 709 

Foley, Minnesota 56329 
(320) 968-7260 • Fax (320) 968-6325 

 

Welcoming You . . . Welcoming the Future 

 
April 6, 2026  
 
 
Duane & Wanda Foss 
6149 Hwy 25  
P.O. Box 411 
Foley, MN  56329 
 
Re:  Variance Request at 311 Norman Avenue South  
 
 
Dear Mr. & Mrs. Foss:  
 
On March 30, 2026, the City of Foley received your application for a variance request for your 
property located at 311 Norman Avenue S, Foley, MN 56329.  The application was not complete 
as it was missing a drainage plan and couple other items that are identified as required items in 
the city zoning code (list you were provided).  I contacted you on March 31, 2026 and left a 
voicemail regarding the missing items in the incomplete application.    
 
On April 2, 2026 additional items were provided for city staff (legal, engineering, public works 
and building official) to review.  Multiple city staff has responded that the provided drainage plan 
still does not meet the necessary requirements and have provided specific comments on what 
they need to see before they can consider it complete and recommend it move on to the city 
planning commission.     
 
Under Minn. Stat. § 15.99, subd. 3(f) the 60-day time period on these applications starts as 
soon as a completed application is received.  This letter is intended to inform you that the 
missing drainage plan detail makes the application incomplete and therefore will NOT move on 
to planning review or 60-day time period.       
 
Please review the provided email comments from city staff and add the necessary detail to the 
drainage plan.  Until a complete drainage plan is received, we cannot forward this application for 
planning review.       
 
 
Sincerely, 
 
 
 
Sarah A. Brunn  
City Administrator  
 
Enclosures  
 







From: Jarod Griffith
To: Sarah Brunn; Adam Ripple; Mark Pappenfus; nscott64@hotmail.com
Subject: RE: 04-13-26 Planning Agenda - Duane Foss Variance
Date: Friday, April 24, 2026 2:01:03 PM
Attachments: image001.png

image002.png

Sarah-
Examples of perimeter erosion control would be silt fence or bio logs. They should be installed where
drainage from disturbed/construction areas leaves the site before construction occurs and stay in
place until the site is stabilized (grass is established).

Thanks 

Jarod R. Griffith, PE (MN)
Engineer IV
Short Elliott Hendrickson, Inc.
320.229.4304 direct | 218.849.0539 mobile | 320.229.4300 main
Building a Better World for All of Us®
​​​​​​​100% Employee Owned 
Follow SEH on Twitter | Facebook | LinkedIn | Instagram

From: Sarah Brunn <sbrunn@ci.foley.mn.us> 
Sent: Friday, April 24, 2026 1:29 PM
To: Jarod Griffith <jgriffith@sehinc.com>; Adam Ripple <ARipple@rinkenoonan.com>; Mark
Pappenfus <mpappenfus@ci.foley.mn.us>; nscott64@hotmail.com
Subject: RE: 04-13-26 Planning Agenda - Duane Foss Variance

There was one other question I need to clarify – what do you mean by erosion control – is this for
when construction occurs?

Thanks.

Sarah A. Brunn
City Administrator
sbrunn@ci.foley.mn.us

City of Foley
251 4th Avenue North
P.O. Box 709
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mailto:mpappenfus@ci.foley.mn.us
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https://twitter.com/sehinc
https://www.facebook.com/sehinc/
https://www.linkedin.com/company/seh
https://www.instagram.com/seh.inc/
mailto:sbrunn@ci.foley.mn.us





RINKE NOONAN

attorneys ot lew





Foley, MN   56329
www.ci.foley.mn.us
320-968-7260  Office
320-968-6325  Fax
 

From: Jarod Griffith <jgriffith@sehinc.com> 
Sent: Friday, April 24, 2026 1:24 PM
To: Adam Ripple <ARipple@rinkenoonan.com>; Sarah Brunn <sbrunn@ci.foley.mn.us>; Mark
Pappenfus <mpappenfus@ci.foley.mn.us>; nscott64@hotmail.com
Subject: RE: 04-13-26 Planning Agenda - Duane Foss Variance
 
Good Afternoon Sarah-
The revised sheets are acceptable and address my comment #3 below. Sheet 1 shows existing
drainage patterns. Sheet 2 provides their proposed drainage. The proposed drainage does not appear
to be impacting the adjacent property owners.
 
Yes, Mark and I recently discussed my comment #6. The following is from the MDH website and
provides more details...
A minimum isolation distance of 50 feet must be maintained between a buried sewer and a well. This
distance may be reduced to 20 feet if the sewer is constructed of cast iron or plastic pipe meeting the
standards of the Minnesota Well Code and the Minnesota Plumbing Code, and if the sewer has been
successfully air-tested. The separation applies to all buried pipes carrying sewage, both outside a
building, and under the building floor. The distance applies not only to water-supply wells used for
providing drinking water, but also to wells used for other purposes, such as irrigation.
 
Thanks
 
Jarod R. Griffith, PE (MN)
Engineer IV
Short Elliott Hendrickson, Inc.
320.229.4304 direct | 218.849.0539 mobile | 320.229.4300 main
Building a Better World for All of Us®
​​​​​​​100% Employee Owned 
Follow SEH on Twitter | Facebook | LinkedIn | Instagram

 
From: Adam Ripple <ARipple@rinkenoonan.com> 
Sent: Friday, April 24, 2026 9:53 AM
To: Sarah Brunn <sbrunn@ci.foley.mn.us>; Mark Pappenfus <mpappenfus@ci.foley.mn.us>; Jarod
Griffith <jgriffith@sehinc.com>; nscott64@hotmail.com
Subject: RE: 04-13-26 Planning Agenda - Duane Foss Variance
 
That is better than what was submitted previously. I defer to Mark and Jarod on the adequacy.
 
Adam A. Ripple

http://www.ci.foley.mn.us/
mailto:jgriffith@sehinc.com
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Attorney
 
RINKE  NOONAN
Suite 300, US Bank Plaza
P.O. Box 1497
St. Cloud, MN 56302
(320) 251-6700 General
(320) 257-3868 Direct
(320) 656-3500 Fax
 
website | email | bio | map

 

 
From: Sarah Brunn <sbrunn@ci.foley.mn.us> 
Sent: Friday, April 24, 2026 7:43 AM
To: Mark Pappenfus <mpappenfus@ci.foley.mn.us>; Adam Ripple <ARipple@rinkenoonan.com>;
Jarod Griffith <jgriffith@sehinc.com>; nscott64@hotmail.com
Subject: RE: 04-13-26 Planning Agenda - Duane Foss Variance
 
All –
 
I met with Duane’s son yesterday and he provided me this – which is much better and includes many
elevations.  He explained to me how his reference point is the fire hydrant on the NE corner.  Water
drains away from the structures and they also are correcting the 2 low spots they currently have
trouble with.  If you have further questions I can provide you Adam Foss’ cell phone to discuss
further. 
 
Jarod – sounds like he can do a different kind of pipe to make sure he’s complying with state statute
on the private line you indicated with your comments.  I’m assuming you and Mark connected on
this?     
 
Let me know if this doesn’t work – otherwise I plan to get this added to the next planning meeting

on May 11th.
 
Thanks.
 

Sarah A. Brunn
City Administrator
sbrunn@ci.foley.mn.us

http://www.rinkenoonan.com/
mailto:aripple@RINKENOONAN.com
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City of Foley
251 4th Avenue North
P.O. Box 709
Foley, MN   56329
www.ci.foley.mn.us
320-968-7260  Office
320-968-6325  Fax
 

From: Mark Pappenfus <mpappenfus@ci.foley.mn.us> 
Sent: Monday, April 6, 2026 12:25 PM
To: Adam Ripple <ARipple@rinkenoonan.com>; Jarod Griffith <jgriffith@sehinc.com>; Sarah Brunn
<sbrunn@ci.foley.mn.us>; nscott64@hotmail.com
Cc: Scott Hedlund <shedlund@sehinc.com>
Subject: RE: 04-13-26 Planning Agenda - Duane Foss Variance
 
I agree with other comments on the drainage and that we will need additional information.  Water &
Sewer locations are not shown on the actual survey, but approx. current services are on the
proposed site plan.  Although this hasn’t been discussed with homeowner yet, I believe there is
another W&S stub to the North of the driveway, out from the North ½ of shed ‘E’ that could likely be
used if they need to stay away from that current house they plan to make into a shed and the
existing well.  Other than that, Jarod has W&S requirements we discussed and agree on.
 
Thanks, Mark
 
Mark Pappenfus
City of Foley Public Works Director
320-290-9186
 

From: Adam Ripple <ARipple@rinkenoonan.com> 
Sent: Monday, April 6, 2026 8:14 AM
To: Jarod Griffith <jgriffith@sehinc.com>; Sarah Brunn <sbrunn@ci.foley.mn.us>;
nscott64@hotmail.com; Mark Pappenfus <mpappenfus@ci.foley.mn.us>
Cc: Scott Hedlund <shedlund@sehinc.com>
Subject: RE: 04-13-26 Planning Agenda - Duane Foss Variance
 
Sorry, this got stuck in my outbox.
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I agree with Jarod that the document is NOT an adequate drainage plan. There are no
elevations or contours and the lines are not arrows. It is not clear in the application if there will
be site grading or how things might change. Ideally the drainage plan would be signed by an
engineer, but the ordinance does not specifically require that. Letting a layperson just make up
their own drainage plan is a bad idea.
 
Based on the aerial photos, it looks like there is already an accessory structure (E on the
photos) that is closer to the road than the house. If the variance is granted, that should be
worked in to the findings.
 
 
Adam A. Ripple
Attorney
 
RINKE  NOONAN
Suite 300, US Bank Plaza
P.O. Box 1497
St. Cloud, MN 56302
(320) 251-6700 General
(320) 257-3868 Direct
(320) 656-3500 Fax
 
website | email | bio | map

 

 
From: Jarod Griffith <jgriffith@sehinc.com> 
Sent: Friday, April 3, 2026 5:32 PM
To: Sarah Brunn <sbrunn@ci.foley.mn.us>; Adam Ripple <ARipple@rinkenoonan.com>;
nscott64@hotmail.com; Mark Pappenfus <mpappenfus@ci.foley.mn.us>
Cc: Scott Hedlund <shedlund@sehinc.com>
Subject: RE: 04-13-26 Planning Agenda - Duane Foss Variance
 
Good Afternoon Sarah-
My comments on the Foss submittal are the following:

1. The improvements do not appear to be adding more than one acre of new impervious.
Stormwater treatment is not needed.

2. A construction stormwater permit (SWPPP) would be needed if the work disturbs over one
acre.

3. The provided drainage plan doesn’t provide enough information to determine the potential
drainage impacts to the surrounding properties. The meeting minutes mention the property
owner doing some filling and ditch creation. I think that would an acceptable plan to show on
the drainage plan along with drainage flow arrows.

http://www.rinkenoonan.com/
mailto:aripple@RINKENOONAN.com
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4. Add perimeter erosion controls to the plan.
5. Add information about the proposed water and sanitary service extensions (layout, size, and

material).
6. The sanitary service needs to be at least 50 feet from the existing well.

 
Thanks
 
Jarod R. Griffith, PE (MN)
Engineer IV
Short Elliott Hendrickson, Inc.
320.229.4304 direct | 218.849.0539 mobile | 320.229.4300 main
Building a Better World for All of Us®
​​​​​​​100% Employee Owned 
Follow SEH on Twitter | Facebook | LinkedIn | Instagram

 
From: Sarah Brunn <sbrunn@ci.foley.mn.us> 
Sent: Thursday, April 2, 2026 1:28 PM
To: Ripple, Adam <aripple@rinkenoonan.com>; Jarod Griffith <jgriffith@sehinc.com>;
nscott64@hotmail.com; Mark Pappenfus <mpappenfus@ci.foley.mn.us>
Subject: 04-13-26 Planning Agenda - Duane Foss Variance
 
Good afternoon. 
 
Please see attached variance request from Duane Foss.  He wishes to tear down portions of buildings
at 311 Norman Ave S – repurpose the old house to an accessory building and build a new house and
shed.  The principal structure would be located behind an accessory building which is not permitted
by code – the reason for the variance request.
 
Mr. Foss did come and speak to the planning commission in February just to talk through some of his
items prior to submitting and application.  I’ve included those minutes – the portions of that
discussion are highlighted.
 
After receiving the application on Monday, I informed him I needed a drainage plan as well as a
couple smaller items.  I still have concerns with the drainage plan received today (Page 9) – the
planning commission did indicate they may not need a formalized plan like we see on the
commercial side, but wanted some documentation to show the flow of water.  There have been
some conflicts with the neighbor’s drainage and they want to be certain the problem isn’t going to
be compounded with this project.  Mr. Foss is very reluctant to hire an outside engineer for plans.    
 
Please provide your comments as soon as you are able.  I did tell Mr. Foss with the application being
incomplete initially, it may get delayed until the May planning commission if I can’t get staff
comments back in time.  I also explained I am not certain if this drainage plan will be acceptable.  I
will formalize any delays in writing if needed.   
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Thanks.       
 

Sarah A. Brunn
City Administrator
sbrunn@ci.foley.mn.us

 

City of Foley
251 4th Avenue North
P.O. Box 709
Foley, MN   56329
www.ci.foley.mn.us
320-968-7260  Office
320-968-6325  Fax
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          City of Foley 
     251 4th Avenue North  P.O. Box 709 
              Foley, Minnesota 56329 
  (320) 968-7260  Fax (320) 968-6325 
        www.ci.foley.mn.us  email: contactus@ci.foley.mn.us 
 
 

 
 
 
 
May 14, 2026 
 
 
 
 
 
Dear Property Owner, 
 
Enclosed you will find a Notice of Public Hearing scheduled for 5:30 p.m. on June 2, 2026 on the 
application of Duane & Wanda Foss (311 Norman Avenue S) to request a variance to allow for an 
accessory building in front of a principal structure in an R-1 district.     
 
You are receiving the enclosed Notice of Public Hearing according to the City of Foley Zoning Ordinance 
Section 24, whereby individual property owners within 350 feet of the property included in the request 
shall receive written notice of the public hearing’s time, place and purpose for the opportunity to 
comment on the request. 
 
If you have any questions concerning this notice, please contact the Foley City Hall, 968-7260.  Thank 
you for your time in this matter. 
 
Sincerely, 

 
Sarah A. Brunn  
City Administrator 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://www.ci.foley.mn.us/
mailto:contactus@ci.foley.mn.us


 
NOTICE OF PUBLIC HEARING ON REQUEST FOR  

CONDITIONAL USE PERMIT AND VARIANCE 
 

Notice is hereby given, that on the 2nd day of June, 2026 at 5:30 P.M., at the Foley City Hall, in 
the City of Foley, pursuant to the City of Foley Zoning Ordinance Section 24, the City Council 
and the Planning Commission will hold a joint public hearing relating to the request of Duane & 
Wanda Foss located at 311 Norman Avenue S, for a variance to allow an accessory building in 
front of a principal structure.   
 
The property is legally described as: 
 

 
 
Anyone wishing to appear with reference to the above requests will be heard at this meeting. 
 
Sarah A. Brunn  
City Administrator 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 

Map of Affected Property  
311 Norman Avenue S 

 

 
 
 



 
CITY OF FOLEY 

COUNTY OF BENTON 
STATE OF MINNESOTA 

 
RESOLUTION 2026-17 

 
A RESOLUTION APPROVING A VARIANCE REQUEST SUBMITTED BY DUANE 
FOSS TO ALLOW A PRINCIPAL STRUCTURE TO BE LOCATED IN FRONT OF 

ANOTHER PRINCIPAL STRUCTURE 
 
WHEREAS, Duane Foss ("Applicant") submitted a variance application requesting relief from 
the City of Foley Zoning Ordinance requirement regulating placement of principal structures on 
a parcel; and 
 
WHEREAS, the applicant proposes construction of a new residence on the property while 
converting the existing residence into a garage/accessory building, resulting in the existing 
structure being located in front of the proposed new principal residence; and 
 
WHEREAS, the subject property is legally described in Exhibit A;  
 
WHEREAS, a public hearing was conducted on June 2, 2026, and after review of application 
materials, site plans, drainage information, staff review, and testimony from the applicant and 
neighboring property owners; and 
 
WHEREAS, the Planning Commission reviewed applicable variance standards and considered 
whether practical difficulties exist warranting approval of the request. 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Foley, 
Minnesota, that the following Findings of Fact are hereby adopted: 
 
FINDINGS OF FACT 

1. The applicant seeks a variance to permit an existing structure, proposed to be converted 
into a garage/accessory building, to remain located in front of a newly constructed 
principal residence contrary to zoning ordinance requirements regarding placement of 
principal structures.  

 
2. The applicant demonstrated practical difficulties in strict application of the zoning 

ordinance because reasonable use of the property as proposed would not otherwise be 
permitted.  

 
3. The practical difficulties are not based solely upon economic considerations. 

 
4. The property contains unique circumstances supporting the request that were not created 

solely by the landowner.  
 



5. The proposed development remains harmonious with the general purpose and intent of 
the zoning ordinance.  

 
6. The request is consistent with the City's Comprehensive Plan.  

 
7. Approval of the variance will not alter the essential character of the surrounding 

neighborhood.  
 

8. A drainage management plan was submitted and reviewed demonstrating runoff will be 
managed to avoid adverse drainage impacts upon neighboring properties.  

 
9. Testimony established existing drainage generally flows toward the highway and ditch 

system and that the applicant proposes minor grading improvements intended to improve 
site drainage conditions without creating impacts to adjacent properties.  

 
10. The applicant addressed water and sewer separation concerns through installation of a 

pressurized sewer pipe system intended to prevent contamination risk.  
 

11. The requested variance represents the minimum action necessary to afford relief while 
preserving the intent of the zoning ordinance.  

 
12. Approval of the request will not be detrimental to public health, safety, welfare, or 

surrounding property owners.  
 

13. The City finds the request satisfies applicable variance standards and practical difficulty 
requirements.  

 
 
NOW, THEREFORE, BE IT FURTHER RESOLVED that the City Council of the City of 
Foley hereby approves the variance request submitted by Duane Foss subject to the following 
conditions: 
 
 
CONDITIONS OF APPROVAL  

1. Development shall occur substantially consistent with plans submitted with the variance 
application.  

 
2. Drainage improvements shall be completed substantially consistent with drainage 

information presented to the Planning Commission.  
 

3. Site grading activities shall not create adverse drainage impacts upon neighboring 
properties.  

 
4. Sewer and utility improvements shall comply with all applicable local and state 

regulations.  
 



5. Approval is limited solely to relief requested regarding principal structure placement and 
does not authorize future pond construction or other site modifications not specifically 
reviewed as part of this application. 

 
 
 
Adopted this 2nd day of June, 2026.  

 
CITY OF FOLEY  
 
 
 

        __________________________ 
        Brandon Voit, Mayor  
Attest: 
 
 
 
_____________________________ 
Sarah A. Brunn, City Administrator 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
EXHIBIT A 

 
That part of the South 214.50 feet (13 rods) of Northeast Quarter of the Southeast Quarter of the 
Northwest Quarter (NE1/4SE1/4NW1/4) of Section 35, Township 37, Range 29, Benton County, 
Minnesota, lying easterly of the easterly right of way boundary of Minnesota Trunk Highway 25 
as defined in a certain Final Certificate recorded on November 21, 1953 in Book 15 of 
Miscellaneous, page 441. 
 
Together with that part of the North 445.50 feet of the Southeast Quarter of the Northwest 
Quarter (SE1/4 NW1/4) described as follows: 
Beginning at the southeast corner of said North 445.50 feet of said SE1/4NW1/4;  
Thence northerly 7.71 feet along the east line of said SE1/4 NW1/4;  
Thence westerly 343.80 feet, more or less, along a line parallel with the south line of the said 
North 445.50 feet of the SE1/4 NW1/4 to said easterly the right of way boundary of Minnesota 
Trunk Highway 25;  
Thence southeasterly 8.67 feet, more or less, along said right of way boundary of Minnesota 
Trunk Highway 25 to the south line of said North 445.50 feet of SE1/4 NW1/4; thence easterly 
339.75 feet, more or less, along the last described south line to the point of beginning.   

 



CHANGE ORDER NO. 2 

OWNER City of Foley DATE June 2, 2026 

CONTRACTOR Levanen Underground LLC SEH No. FOLEY 181833 

ENGINEER SEH 

Project 2025 Lead Water Service Line Replacement, Foley 

You are directed to make the following changes in the Contract Documents: 

Description: 
Add contract items for replacing the water service at the additional properties. The contractor shall complete all work 
before July 31, 2026. 

ITEM DESCRIPTION UNIT QUANTITY UNIT COST AMOUNT 

29 MOBILIZATION LUMP SUM 1.00 $2,100.00 $2,100.00 

30 CLEARING EACH 1.00 $1,000.00 $1,000.00 

31 GRUBBING EACH 1.00 $1,000.00 $1,000.00 

32 REMOVE CONCRETE CURB LIN FT 64.00 $12.00 $768.00 

33 REMOVE CONCRETE PAVEMENT SQ YD 60.00 $45.00 $2,700.00 

34 REMOVE BITUMINOUS PAVEMENT SQ YD 31.00 $30.00 $930.00 

35 STREET SWEEPER (WITH PICKUP 
BROOM) 

HOUR 6.00 $185.00 $1,110.00 

36 BITUMINOUS PATCH SPECIAL (DRIVEWAY 
RESTORATION) 

SQ YD 4.00 $112.00 $448.00 

37 BITUMINOUS PATCH SPECIAL (STREET 
RESTORATION) 

SQ YD 27.00 $168.00 $4,536.00 

38 TRACER WIRE SYSTEM LUMP SUM 1.00 $3,000.00 $3,000.00 

39 CONNECT TO EXISTING INDOOR 
PLUMBING 

EACH 6.00 $715.00 $4,290.00 

40 CONNECT TO EXISTING WATER SERVICE EACH 6.00 $454.00 $2,724.00 

41 PROVIDE FILTER PITCHER EACH 6.00 $110.00 $660.00 

42 INDOOR PLUMBING TO RELOCATE 
WATER METER, COPPER 

LIN FT 10.00 $43.00 $430.00 

43 INDOOR PLUMBING TO RELOCATE 
WATER METER, PEX 

LIN FT 10.00 $40.00 $400.00 

44 1" HDPE SERVICE PIPE REPLACEMENT LIN FT 231.00 $65.00 $15,015.00 

45 CURB STOP & BOX EACH 6.00 $250.00 $1,500.00 

46 3" INSULATION SQ YD 14.00 $15.00 $210.00 

47 CONCRETE CURB LIN FT 64.00 $35.00 $2,240.00 

48 4" CONCRETE WALK SQ FT 196.00 $15.00 $2,940.00 

49 6" CONCRETE DRIVEWAY PAVEMENT SQ YD 39.00 $195.00 $7,605.00 

50 ELECTRICAL SERVICE GROUND EACH 5.00 $650.00 $3,250.00 

51 SALVAGE AND INSTALL LANDSCAPING SQ YD 6.00 $154.00 $924.00 

52 TRAFFIC CONTROL LUMP SUM 1.00 $1,000.00 $1,000.00 

53 CONIFEROUS TREE 6' HT B&B EACH 1.00 $680.00 $680.00 

54 STORM DRAIN INLET PROTECTION EACH 6.00 $220.00 $1,320.00 



ITEM DESCRIPTION UNIT QUANTITY UNIT COST AMOUNT 

55 SEDIMENT CONTROL LOG TYPE WOOD 
FIBER 

LIN FT 165.00 $4.50 $742.50 

56 TURF ESTABLISHMENT, SEEDING 
SPECIAL 

SQ YD 166.00 $9.55 $1,585.30 

TOTAL $65,107.80 

Reason for Change Order: 
During construction, the contractor completed all the planned work with funding still available. The Engineer 
determined to add 6 additional water service replacements. The contractor requested unit price adjustment for the 
additional work. Upon review with City staff, the Engineer has determined the cost to be justified. 

Attachment: 
Drawing Nos. 1, 50-57, dated 06/02/2026. 

ITEM 
CHANGE IN 

CONTRACT PRICE 

CHANGE IN CONTRACT TIMES 
Substantial 
Completion 

Ready for Final 
Payment 

Original Contract Price: $294,585.65 09/13/2025 10/18/2025 

Net increase (decrease) from previous Change 
Order No._1 to 1: 

$1,590.00 No Change No Change 

Contract price prior to the Change Order: $296,175.65 09/13/2025 10/18/2025 

Net increase (decrease) of this Change Order: $65,107.80 07/31/2026 09/04/2026 

Contract price with all approved Change Orders: $361,283.45 07/31/2026 09/04/2026 

In accordance with the Minnesota Uniform Transaction Act, an electronic signature on this document is binding and 
afforded the same effect as if the document was signed by hand. 

RECOMMENDED: ACCEPTED: APPROVED: 

SEH Levanen Underground LLC City of Foley 

2351 Connecticut Avenue, Suite 300 33361 710th Avenue 251 Fourth Avenue North 

Sartell, MN 56377 Kimball, MN 55353 Foley, MN 56329 

By: By: By: 

Title: Project Engineer Title: Title: 

Date:  Date: Date: 

X:\FJ\F\FOLEY\181833\7-const-svcs\71-mgmt\50-chg-order\CO #2\Change Order No. 2.docx 

05/22/2026
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Short Elliott Hendrickson Inc. Letter Agreement - 1 City of Foley 
Affirmative Action, Equal Opportunity Employer  (Rev. 05.29.25) 

Supplemental Letter Agreement 

 
In accordance with the Master Agreement for Professional Services between City of Foley (“Client”), and Short 
Elliott Hendrickson Inc. (“Consultant”), effective January 1, 2016, and Supplemental Letter Agreement dated 
October 1, 2024, this Supplemental Letter Agreement dated June 2, 2026 authorizes and describes the scope, 
schedule, and payment conditions for Consultant’s work on the Project described as: 2025 Lead Water Service 

Line Replacement - Additional Construction Services. 
 
 

Client’s Authorized Representative: Sarah Brunn, City Administrator 

Address: PO Box 709, Foley, Minnesota 56329 

Telephone: 320.968.7260 Email: sbrunn@ci.foley.mn.us 

  

Project Manager: Jarod Griffith 

Address: 2351 Connecticut Avenue, Suite 300, Sartell, Minnesota 56377 

Telephone: 320.229.4304 Email: jgriffith@sehinc.com 

 
 
Scope: The Services to be provided by Consultant: 
 
Our services will consist of Construction Services in connection with the 2025 Lead Water Service Line Replacement 
change order Contract Documents prepared by SEH and approved by the Client on June 2, 2026. 
 
Construction Administration 
Provide construction administration services associated with construction of the proposed improvements and 
coordination with the Contract Documents. Specific tasks included are: 

• Coordinate execution of the Contract Documents. 
• Review Contractor material submittals and shop drawings for compliance with the plans and 

specifications. 
• Office design and construction support. 
• Make periodic site visits by Engineer to observe progress and quality of executed work of Contractor(s). 
• Coordinate and conduct weekly construction meetings (assumes up to 1). 
• BABA compliance review. 
• Wage rate compliance review. 
• Prepare pay applications (assumes up to 1). 
• Serve as the liaison between City, Contractor, and the Public. 
• Maintain and prepare record drawings. 

 
Construction Observation 
Provide construction observation services (i.e. Resident Project Representative; RPR) to document conformance 
to the Contract Documents. Specific tasks included are: 

• Provide Full Time Resident Project Representation (RPR) services (assumes 2 services completed per day). 
• Observe and document testing procedures and results. 
• Employee payroll interviews. 
• Document daily work activities for conformance to the plans and specifications. 
• Measure and document bid items for payment. 
• Prepare punch list. 
• Assist the Client with the final walkthrough and project closeout. 
• Assumes up to 34 hours of observation. 

 
  



  
 

Short Elliott Hendrickson Inc. Letter Agreement - 2 City of Foley 
  (Rev. 05.29.25) 

Assumptions and Exclusions: 

• City Staff will perform all in-home inspections requiring City permits. 
• Construction soil and materials testing services. 
• Permit fees. 
• Televising Services. 

 
Resident Project Representative Services 

RPR services will be provided in accordance with attached Exhibit B-1. 
 
Schedule: 

Construction is planned to be completed by the end of August 2026. 
 
Payment: 
The fee is hourly estimated to be $8,600 including expenses and equipment. 
 
The payment method, basis, frequency and other special conditions are set forth in attached Exhibit A-1. 
Additional work, if required, shall be compensated in accordance with our hourly rates. 
 
Other Terms and Conditions: Other or additional terms contrary to the Master Agreement for Professional 
Services that apply solely to this project as specifically agreed to by signature of the Parties and set forth herein: 
None. 
 

 
 

Short Elliott Hendrickson Inc.  City of Foley 

By: [[DocuSignSignature_1]]  By: [[DocuSignSignature_2]] 

Full Name: Jarod Griffith  Full Name: [[DocuSignFullName_2]] 

Title: Project Manager  Title: [[DocuSignText_Signer2_Text1]] 
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Exhibit A-1 

Payments to Consultant for Services and Expenses Using the Hourly Basis Option 

The Agreement for Professional Services is amended and supplemented to include the following agreement of 
the parties: 

A. Hourly Basis Option 

The Client and Consultant select the hourly basis for payment for services provided by Consultant. Consultant 
shall be compensated monthly. Monthly charges for services shall be based on Consultant’s current billing rates 
for applicable employees plus charges for expenses and equipment. 

Consultant will provide an estimate of the costs for services in this Agreement. It is agreed that after 90% of the 
estimated compensation has been earned and if it appears that completion of the services cannot be 
accomplished within the remaining 10% of the estimated compensation, Consultant will notify the Client and 
confer with representatives of the Client to determine the basis for completing the work. 

Compensation to Consultant based on the rates is conditioned on completion of the work within the effective 
period of the rates. Should the time required to complete the work be extended beyond this period, the rates shall 
be appropriately adjusted. 

B. Expenses 

The following items involve expenditures made by Consultant employees or professional consultants on behalf of 
the Client. Their costs are not included in the hourly charges made for services but instead are reimbursable 
expenses required in addition to hourly charges for services and shall be paid for as described in this Agreement: 

1. Transportation and travel expenses. 

2. Long distance services, dedicated data and communication services, teleconferences, Project Web sites, and 
extranets. 

3. Lodging and meal expense connected with the Project. 

4. Fees paid, in the name of the Client, for securing approval of authorities having jurisdiction over the Project. 

5. Plots, Reports, plan and specification reproduction expenses. 

6. Postage, handling and delivery. 

7. Expense of overtime work requiring higher than regular rates, if authorized in advance by the Client. 

8. Renderings, models, mock-ups, professional photography, and presentation materials requested by the Client. 

9. All taxes levied on professional services and on reimbursable expenses. 

10. Other special expenses required in connection with the Project. 

11. The cost of special consultants or technical services as required. The cost of subconsultant services shall 
include actual expenditure plus 10% markup for the cost of administration and insurance. 



  
 

Short Elliott Hendrickson Inc. Letter Agreement - 4 City of Foley 
  (Rev. 05.29.25) 

The Client shall pay Consultant monthly for expenses. 

C. Equipment Utilization 

The utilization of specialized equipment, including automation equipment, is recognized as benefiting the Client. 
The Client, therefore, agrees to pay the cost for the use of such specialized equipment on the project. Consultant 
invoices to the Client will contain detailed information regarding the use of specialized equipment on the project 
and charges will be based on the standard rates for the equipment published by Consultant. 

The Client shall pay Consultant monthly for equipment utilization. 
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Exhibit B-1 

A Listing of the Duties, Responsibilities and Limitations of Authority of the Resident Project 
Representative 

Through more extensive on site observations of the construction work in progress and field checks of materials 
and equipment by the Resident Project Representative (RPR), Consultant shall endeavor to provide further 
protection for Client against defects and deficiencies in the work of contractor (Work); but, the furnishing of such 
services will not make Consultant responsible for or give Consultant control over construction means, methods, 
techniques, sequences or procedures or for safety precautions or programs, or responsibility for contractor’s 
failure to perform the Work in accordance with the Contract Documents. Contract Documents are the documents 
that govern or are pertinent to contractor’s Work including but not limited to the agreement between Client and 
contractor, the contractor’s bid, the bonds, construction plans, standard specifications, special provisions, field 
design changes, permits, manuals, addenda, clarifications, interpretations, change orders, and reviewed shop 
drawings. The duties and responsibilities of the RPR are further defined as follows: 

A. General 

RPR is an agent of the Consultant at the site, will act as directed by and under the supervision of Consultant, and 
will confer with Consultant’s project engineer regarding RPR’s actions. RPR’s dealings in matters pertaining to the 
on-site work shall in general be with Consultant’s project engineer and contractor assisting with keeping the Client 
informed as necessary. RPR’s dealings with subcontractors shall only be through or with the full knowledge and 
approval of contractor. RPR shall generally communicate with Client with the knowledge of and under the 
direction of Consultant’s project engineer. 

B. Duties and Responsibilities of RPR 

1. Schedules: Review the proposed construction schedule, schedule of shop drawing submittals and schedule of 
values prepared by contractor; and consult with Consultant’s project engineer concerning acceptability. 

2. Conferences and Meetings: Attend meetings with contractor, such as preconstruction conferences, progress 
meetings, project conferences and other project-related meetings, and prepare and circulate copies of minutes 
thereof. 

3. Liaison: 

(a) Serve as Consultant’s liaison with contractor, working principally through contractor’s superintendent, and 
assist with understanding / communicating the intent of the Contract Documents; and assist in serving as Client’s 
liaison with contractor when contractor’s operations affect Client’s on site operations. 

(b) Assist in obtaining from Client additional information, when required for proper execution of the Work. 

4. Shop Drawings and Samples: 

(a) Record date of receipt of shop drawings and submittals provided by the contractor and coordinate that review 
has been completed by appropriate team members. 

(b) Receive samples furnished at the site by contractor, and notify Consultant’s project engineer and Client of 
availability of samples to review. 

(c) Notify Consultant’s project engineer and contractor of the commencement of any Work requiring a shop 
drawing or sample if the submittal has not been reviewed for general conformance by Consultant. 

5. Review of Work, Observations and Tests: 
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(a) Conduct on site observations of the Work in progress to determine if the Work is in general proceeding in 
accordance with the Contract Documents. 

(b) Regularly update the Consultant’s project engineer to keep them informed of issues and progress of the Work. 

(c) Notify the Consultant’s project engineer immediately of any unanticipated project conditions, any Work 
believed to be unsatisfactory or defective and does not conform to the Contract Documents, any unauthorized 
Work, or any non-conforming materials that are subject to rejection. 

(d) Coordinate with the project materials tester and/or testing consultant to schedule testing. Confirm compliance 
with project requirements and the project Schedule of Materials Controls. RPR shall confirm that test report 
records or certificates of compliance have been received prior to the incorporation of materials in the Work. 

(e) Review and monitor the contractor’s schedule for construction. 

(f) Confirm that the contractor is performing daily reviews of construction signing, detour signing, completing traffic 
control maintenance and is taking corrective actions in accordance with the Contract Documents. 

(g) Conduct or coordinate with others the completion of wage interviews in the field with individual 
contractor/subcontractor employees and properly file documentation in accordance with project requirements. 

(h) Perform reviews of temporary and permanent erosion control measures on the project and verify contractor is 
maintaining compliance with applicable permits and Contract Documents. 

(i) Determine if tests, equipment and systems start ups and operating and maintenance training are conducted in 
the presence of appropriate personnel, and that contractor maintains adequate records thereof; and observe, 
record and report to Consultant appropriate details relative to the test procedures and start ups. 

(j) Accompany visiting inspectors representing public or other agencies having jurisdiction over the Project, record 
the results of these inspections and report to Consultant’s project engineer. 

(k) If unsafe conditions are observed, notify the contractor immediately, and if unresolved, notify the Consultant’s 
project engineer and Client for determination of possible suspension of Work. 

6. Interpretation of Contract Documents: Report to Consultant’s project engineer when clarifications, 
interpretations, and requests for information regarding the Contract Documents are requested by contractor and 
transmit to contractor clarifications and interpretations as issued by Consultant’s project engineer. 

7. Modifications: 

(a) Convey contractor’s suggestions for modifications in construction plans and specifications to Consultant’s 
project engineer and assist with evaluation. Transmit to contractor decisions as issued by Consultant. 

(b) Assist with evaluation of proposed change orders and obtain change justification from contractor. Provide 
assistance with preparation of final documentation of change orders and field design changes. 

8. Records / Reporting: 

(a) Measure and document project field quantities, maintain an up to date item record account, and enter 
quantities into the Project filing system in a timely manner. 

(b) Maintain orderly files of correspondence, reports of project conferences, shop drawings and samples, 
reproductions of original Contract Documents including all addenda, change orders, field design changes, 
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additional drawings issued subsequent to the execution of the construction contract, Consultant’s clarifications 
and interpretations of the Contract Documents, progress reports, and other related documents. 

(c) Keep a diary, recording contractor hours on the job site, weather conditions, data relative to questions of 
change orders, or changed conditions, list of job site visitors, daily activities, decisions, photos, observations in 
general, and specific observations in more detail as in the case of observing test procedures; and send copies to 
Consultant’s project engineer. 

(d) Document changes in the plans and field conditions for record plan preparation. 

(e) Record names, addresses and telephone numbers of all contractors, subcontractors and major suppliers of 
materials and equipment. 

(f) Furnish Consultant’s project engineer periodic reports of progress of the Work and of contractor’s compliance 
with the proposed construction schedule. 

(g) Prepare appropriate lists of observed items requiring completion or correction by the contractor. 

(h) Notify Consultant’s project engineer and Client immediately upon the occurrence of any accident. 

9. Payment Requests: Review applications for payment for compliance with the established procedure for their 
submission and forward with recommendations to Consultant’s project engineer, noting particularly the 
relationship of the payment requested to the schedule of values, Work completed and specific pay requests for 
materials and equipment delivered to the site but not incorporated in the Work. 

10. Certificates, Maintenance and Operation Manuals: During the course of the Work, verify that certificates, 
maintenance and operation manuals and other data required to be assembled and furnished by contractor are 
applicable to the items actually installed and in accordance with the Contract Documents, and have this material 
delivered to Consultant for review and forwarding to Client prior to final payment for the Work. 

11. Completion: 

(a) Prepare final documentation of construction pay items, quantities, material certification and other requirements 
as per the plans, specifications, and special provisions. 

(b) Conduct final inspection in the company of Consultant’s project engineer, Client, and contractor and assist 
with preparation of a final list of items to be completed or corrected. 

(c) Observe that all items on final list have been completed or corrected and make recommendations to 
Consultant’s project engineer concerning acceptance. 

(d) Assist Consultant’s project engineer with preparation of record plans and documentation. 

C. Limitations of Authority 

Resident Project Representative: 

1. Shall not authorize any deviation from the Contract Documents or substitution of materials or equipment, 
unless authorized by Client. 

2. Shall not provide direction, superintendence, or guidance to the contractor, their crews, their subcontractors, or 
their suppliers on means and methods to accomplish the Work. 
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3. Shall not suspend any portion of the Work without explicit Client authorization. 

4. Shall not exceed limitations of Consultant’s authority as set forth in the Agreement for Professional Services. 

5. Shall not undertake any of the responsibilities of contractor, subcontractors or contractor’s superintendent. 

6. Shall not advise on, issue directions regarding or assume control over safety precautions and programs in 
connection with the Work. 

7. Shall not accept shop drawing or sample submittals from anyone other than contractor. 

8. Shall not authorize Client to occupy the Project in whole or in part. 

9. Shall not participate in specialized tests or inspections conducted by others except as specifically authorized by 
Client. 
 

 
 



CHANGE ORDER NO. 1 
 

OWNER City of Foley  DATE June 2, 2026 

CONTRACTOR Triple E Water & Sewer LLC  SEH No. FOLEY 188243 

ENGINEER SEH    

Project 2026 Lead Water Service Line Replacement, Foley 
 

 
You are directed to make the following changes in the Contract Documents: 
 
Description: 
Add contract items for replacing additional water services. The Contractor shall complete all work before the original 
project completion date. 
 

ITEM DESCRIPTION UNIT QUANTITY UNIT COST AMOUNT 

47 MOBILIZATION LUMP SUM 1.00  $1,800.00 $1,800.00 

48 REMOVE CONCRETE PAVEMENT SQ YD 82.00  $1.00 $82.00 

49 STREET SWEEPER (WITH PICKUP BROOM) HOUR 4.00  $165.00 $660.00 

50 TRACER WIRE SYSTEM LUMP SUM 1.00  $450.00 $450.00 

51 TELEVISE AND LOCATE SANITARY SEWER 
SERVICE (PRE & POST CONSTRUCTION) 

EACH 4.00  $500.00 $2,000.00 

52 CONNECT TO EXISTING INDOOR 
PLUMBING 

EACH 4.00  $1,900.00 $7,600.00 

53 CONNECT TO EXISTING WATER SERVICE EACH 4.00  $200.00 $800.00 

54 PROVIDE FILTER PITCHER EACH 4.00  $50.00 $200.00 

55 INDOOR PLUMBING TO RELOCATE WATER 
METER, COPPER 

LIN FT 9.00  $80.00 $720.00 

56 1" HDPE SERVICE PIPE REPLACEMENT LIN FT 131.00  $62.00 $8,122.00 

57 CURB STOP & BOX EACH 4.00  $550.00 $2,200.00 

58 CASTING ASSEMBLY SPECIAL EACH 1.00  $135.00 $135.00 

59 4" CONCRETE WALK SQ FT 420.00  $8.00 $3,360.00 

60 6" CONCRETE DRIVEWAY PAVEMENT SQ YD 35.00  $75.00 $2,625.00 

61 ELECTRICAL SERVICE GROUND EACH 4.00  $1,000.00 $4,000.00 

62 TRAFFIC CONTROL LUMP SUM 1.00  $1,000.00 $1,000.00 

63 STORM DRAIN INLET PROTECTION EACH 4.00  $85.00 $340.00 

64 SEDIMENT CONTROL LOG TYPE WOOD 
FIBER 

LIN FT 120.00  $3.50 $420.00 

65 TURF ESTABLISHMENT SQ YD 96.00  $5.75 $552.00 

TOTAL $37,066.00 

 
Reason for Change Order: 
During construction, the Engineer determined to add 4 additional water service replacements from the curb stop to 
the meter. The contractor agreed to complete work at contract unit prices. 
 
Attachments: 
Drawing Nos. 1, 2, 4-5, and 50-53, dated 06/02/2026. 
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Short Elliott Hendrickson Inc. Letter Agreement - 1 City of Foley 
Affirmative Action, Equal Opportunity Employer  (Rev. 05.29.25) 

Supplemental Letter Agreement 

 
In accordance with the Master Agreement for Professional Services between City of Foley (“Client”), and Short 
Elliott Hendrickson Inc. (“Consultant”), effective January 1, 2016, and Supplemental Letter Agreement dated May 
5, 2026, this Supplemental Letter Agreement dated June 2, 2026 authorizes and describes the scope, schedule, 
and payment conditions for Consultant’s work on the Project described as: 2026 Lead Water Service 

Replacements - Additional Construction Services. 

 
 

Client’s Authorized Representative: Sarah Brunn 

Address: PO Box 709, Foley, Minnesota 56329 

Telephone: 320.968.7260 Email: sbrunn@ci.foley.mn.us 

  

Project Manager: Jarod Griffith 

Address: 2351 Connecticut Avenue, Suite 300, Sartell, Minnesota 56377 

Telephone: 320.229.4304 Email: jgriffith@sehinc.com 

 
 
Scope: The Services to be provided by Consultant: 
 
Our services will consist of Construction Services in connection with the 2026 Lead Water Service Line Replacement 
change order Contract Documents prepared by SEH and approved by the Client on June 2, 2026. 
 
Construction Administration: 
Provide construction administration services associated with construction of the proposed improvements and 
coordination with the Contract Documents. Specific tasks included are: 

• Coordinate execution of the Contract Documents. 
• Office design and construction support. 
• Make periodic site visits by Engineer to observe progress and quality of executed work of Contractor(s). 
• Serve as the liaison between City, Contractor, and the Public. 
• Maintain and prepare record drawings. 

 
Construction Observation: 
Provide construction observation services (i.e. Resident Project Representative; RPR) to document conformance 
to the Contract Documents. Specific tasks included are: 

• Provide Full-Time Resident Project Representation (RPR) services (assumes 2 services completed per day). 
• Observe and document testing procedures and results. 
• Document daily work activities for conformance to the plans and specifications. 
• Measure and document bid items for payment. 
• Prepare punch list. 
• Assist the Client with the final walkthrough and project closeout. 
• Assumes up to 24 hours of observation. 

 
Assumptions and Exclusions: 

• City Staff will perform all in-home inspections requiring City permits. 
• Construction soil and materials testing services. 
• Permit fees. 
• Televising Services. 
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Resident Project Representative Services 

RPR services will be provided in accordance with attached Exhibit B. 
 
Schedule: 

Construction is planned to be completed by the end of October 2026. 
 
Payment:  
The fee is hourly estimated to be $5,500 including expenses and equipment. 
 
The payment method, basis, frequency and other special conditions are set forth in attached Exhibit A-1. 
Additional work, if required, shall be compensated in accordance with our normal hourly rates. 
 
Other Terms and Conditions: Other or additional terms contrary to the Master Agreement for Professional 
Services that apply solely to this project as specifically agreed to by signature of the Parties and set forth herein: 
None. 
 
 
 

Short Elliott Hendrickson Inc.  City of Foley 

By: [[DocuSignSignature_1]]  By: [[DocuSignSignature_2]] 

Full Name: Jarod Griffith  Full Name: [[DocuSignFullName_2]] 

Title: Project Manager  Title: [[DocuSignText_Signer2_Text1]] 
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Exhibit A-1 

Payments to Consultant for Services and Expenses Using the Hourly Basis Option 

The Agreement for Professional Services is amended and supplemented to include the following agreement of 
the parties: 

A. Hourly Basis Option 

The Client and Consultant select the hourly basis for payment for services provided by Consultant. Consultant 
shall be compensated monthly. Monthly charges for services shall be based on Consultant’s current billing rates 
for applicable employees plus charges for expenses and equipment. 

Consultant will provide an estimate of the costs for services in this Agreement. It is agreed that after 90% of the 
estimated compensation has been earned and if it appears that completion of the services cannot be 
accomplished within the remaining 10% of the estimated compensation, Consultant will notify the Client and 
confer with representatives of the Client to determine the basis for completing the work. 

Compensation to Consultant based on the rates is conditioned on completion of the work within the effective 
period of the rates. Should the time required to complete the work be extended beyond this period, the rates shall 
be appropriately adjusted. 

B. Expenses 

The following items involve expenditures made by Consultant employees or professional consultants on behalf of 
the Client. Their costs are not included in the hourly charges made for services but instead are reimbursable 
expenses required in addition to hourly charges for services and shall be paid for as described in this Agreement: 

1. Transportation and travel expenses. 

2. Long distance services, dedicated data and communication services, teleconferences, Project Web sites, and 
extranets. 

3. Lodging and meal expense connected with the Project. 

4. Fees paid, in the name of the Client, for securing approval of authorities having jurisdiction over the Project. 

5. Plots, Reports, plan and specification reproduction expenses. 

6. Postage, handling and delivery. 

7. Expense of overtime work requiring higher than regular rates, if authorized in advance by the Client. 

8. Renderings, models, mock-ups, professional photography, and presentation materials requested by the Client. 

9. All taxes levied on professional services and on reimbursable expenses. 

10. Other special expenses required in connection with the Project. 

11. The cost of special consultants or technical services as required. The cost of subconsultant services shall 
include actual expenditure plus 10% markup for the cost of administration and insurance. 
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The Client shall pay Consultant monthly for expenses. 

C. Equipment Utilization 

The utilization of specialized equipment, including automation equipment, is recognized as benefiting the Client. 
The Client, therefore, agrees to pay the cost for the use of such specialized equipment on the project. Consultant 
invoices to the Client will contain detailed information regarding the use of specialized equipment on the project 
and charges will be based on the standard rates for the equipment published by Consultant. 

The Client shall pay Consultant monthly for equipment utilization. 
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Exhibit B-1 

A Listing of the Duties, Responsibilities and Limitations of Authority of the Resident Project 
Representative 

Through more extensive on site observations of the construction work in progress and field checks of materials 
and equipment by the Resident Project Representative (RPR), Consultant shall endeavor to provide further 
protection for Client against defects and deficiencies in the work of contractor (Work); but, the furnishing of such 
services will not make Consultant responsible for or give Consultant control over construction means, methods, 
techniques, sequences or procedures or for safety precautions or programs, or responsibility for contractor’s 
failure to perform the Work in accordance with the Contract Documents. Contract Documents are the documents 
that govern or are pertinent to contractor’s Work including but not limited to the agreement between Client and 
contractor, the contractor’s bid, the bonds, construction plans, standard specifications, special provisions, field 
design changes, permits, manuals, addenda, clarifications, interpretations, change orders, and reviewed shop 
drawings. The duties and responsibilities of the RPR are further defined as follows: 

A. General 

RPR is an agent of the Consultant at the site, will act as directed by and under the supervision of Consultant, and 
will confer with Consultant’s project engineer regarding RPR’s actions. RPR’s dealings in matters pertaining to the 
on-site work shall in general be with Consultant’s project engineer and contractor assisting with keeping the Client 
informed as necessary. RPR’s dealings with subcontractors shall only be through or with the full knowledge and 
approval of contractor. RPR shall generally communicate with Client with the knowledge of and under the 
direction of Consultant’s project engineer. 

B. Duties and Responsibilities of RPR 

1. Schedules: Review the proposed construction schedule, schedule of shop drawing submittals and schedule of 
values prepared by contractor; and consult with Consultant’s project engineer concerning acceptability. 

2. Conferences and Meetings: Attend meetings with contractor, such as preconstruction conferences, progress 
meetings, project conferences and other project-related meetings, and prepare and circulate copies of minutes 
thereof. 

3. Liaison: 

(a) Serve as Consultant’s liaison with contractor, working principally through contractor’s superintendent, and 
assist with understanding / communicating the intent of the Contract Documents; and assist in serving as Client’s 
liaison with contractor when contractor’s operations affect Client’s on site operations. 

(b) Assist in obtaining from Client additional information, when required for proper execution of the Work. 

4. Shop Drawings and Samples: 

(a) Record date of receipt of shop drawings and submittals provided by the contractor and coordinate that review 
has been completed by appropriate team members. 

(b) Receive samples furnished at the site by contractor, and notify Consultant’s project engineer and Client of 
availability of samples to review. 

(c) Notify Consultant’s project engineer and contractor of the commencement of any Work requiring a shop 
drawing or sample if the submittal has not been reviewed for general conformance by Consultant. 

5. Review of Work, Observations and Tests: 
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(a) Conduct on site observations of the Work in progress to determine if the Work is in general proceeding in 
accordance with the Contract Documents. 

(b) Regularly update the Consultant’s project engineer to keep them informed of issues and progress of the Work. 

(c) Notify the Consultant’s project engineer immediately of any unanticipated project conditions, any Work 
believed to be unsatisfactory or defective and does not conform to the Contract Documents, any unauthorized 
Work, or any non-conforming materials that are subject to rejection. 

(d) Coordinate with the project materials tester and/or testing consultant to schedule testing. Confirm compliance 
with project requirements and the project Schedule of Materials Controls. RPR shall confirm that test report 
records or certificates of compliance have been received prior to the incorporation of materials in the Work. 

(e) Review and monitor the contractor’s schedule for construction. 

(f) Confirm that the contractor is performing daily reviews of construction signing, detour signing, completing traffic 
control maintenance and is taking corrective actions in accordance with the Contract Documents. 

(g) Conduct or coordinate with others the completion of wage interviews in the field with individual 
contractor/subcontractor employees and properly file documentation in accordance with project requirements. 

(h) Perform reviews of temporary and permanent erosion control measures on the project and verify contractor is 
maintaining compliance with applicable permits and Contract Documents. 

(i) Determine if tests, equipment and systems start ups and operating and maintenance training are conducted in 
the presence of appropriate personnel, and that contractor maintains adequate records thereof; and observe, 
record and report to Consultant appropriate details relative to the test procedures and start ups. 

(j) Accompany visiting inspectors representing public or other agencies having jurisdiction over the Project, record 
the results of these inspections and report to Consultant’s project engineer. 

(k) If unsafe conditions are observed, notify the contractor immediately, and if unresolved, notify the Consultant’s 
project engineer and Client for determination of possible suspension of Work. 

6. Interpretation of Contract Documents: Report to Consultant’s project engineer when clarifications, 
interpretations, and requests for information regarding the Contract Documents are requested by contractor and 
transmit to contractor clarifications and interpretations as issued by Consultant’s project engineer. 

7. Modifications: 

(a) Convey contractor’s suggestions for modifications in construction plans and specifications to Consultant’s 
project engineer and assist with evaluation. Transmit to contractor decisions as issued by Consultant. 

(b) Assist with evaluation of proposed change orders and obtain change justification from contractor. Provide 
assistance with preparation of final documentation of change orders and field design changes. 

8. Records / Reporting: 

(a) Measure and document project field quantities, maintain an up to date item record account, and enter 
quantities into the Project filing system in a timely manner. 

(b) Maintain orderly files of correspondence, reports of project conferences, shop drawings and samples, 
reproductions of original Contract Documents including all addenda, change orders, field design changes, 
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additional drawings issued subsequent to the execution of the construction contract, Consultant’s clarifications 
and interpretations of the Contract Documents, progress reports, and other related documents. 

(c) Keep a diary, recording contractor hours on the job site, weather conditions, data relative to questions of 
change orders, or changed conditions, list of job site visitors, daily activities, decisions, photos, observations in 
general, and specific observations in more detail as in the case of observing test procedures; and send copies to 
Consultant’s project engineer. 

(d) Document changes in the plans and field conditions for record plan preparation. 

(e) Record names, addresses and telephone numbers of all contractors, subcontractors and major suppliers of 
materials and equipment. 

(f) Furnish Consultant’s project engineer periodic reports of progress of the Work and of contractor’s compliance 
with the proposed construction schedule. 

(g) Prepare appropriate lists of observed items requiring completion or correction by the contractor. 

(h) Notify Consultant’s project engineer and Client immediately upon the occurrence of any accident. 

9. Payment Requests: Review applications for payment for compliance with the established procedure for their 
submission and forward with recommendations to Consultant’s project engineer, noting particularly the 
relationship of the payment requested to the schedule of values, Work completed and specific pay requests for 
materials and equipment delivered to the site but not incorporated in the Work. 

10. Certificates, Maintenance and Operation Manuals: During the course of the Work, verify that certificates, 
maintenance and operation manuals and other data required to be assembled and furnished by contractor are 
applicable to the items actually installed and in accordance with the Contract Documents, and have this material 
delivered to Consultant for review and forwarding to Client prior to final payment for the Work. 

11. Completion: 

(a) Prepare final documentation of construction pay items, quantities, material certification and other requirements 
as per the plans, specifications, and special provisions. 

(b) Conduct final inspection in the company of Consultant’s project engineer, Client, and contractor and assist 
with preparation of a final list of items to be completed or corrected. 

(c) Observe that all items on final list have been completed or corrected and make recommendations to 
Consultant’s project engineer concerning acceptance. 

(d) Assist Consultant’s project engineer with preparation of record plans and documentation. 

C. Limitations of Authority 

Resident Project Representative: 

1. Shall not authorize any deviation from the Contract Documents or substitution of materials or equipment, 
unless authorized by Client. 

2. Shall not provide direction, superintendence, or guidance to the contractor, their crews, their subcontractors, or 
their suppliers on means and methods to accomplish the Work. 
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3. Shall not suspend any portion of the Work without explicit Client authorization. 

4. Shall not exceed limitations of Consultant’s authority as set forth in the Agreement for Professional Services. 

5. Shall not undertake any of the responsibilities of contractor, subcontractors or contractor’s superintendent. 

6. Shall not advise on, issue directions regarding or assume control over safety precautions and programs in 
connection with the Work. 

7. Shall not accept shop drawing or sample submittals from anyone other than contractor. 

8. Shall not authorize Client to occupy the Project in whole or in part. 

9. Shall not participate in specialized tests or inspections conducted by others except as specifically authorized by 
Client. 
 

 
 



05/27/2026
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Payment Summary 

No. Up To Date 
Work Certified 
Per Request 

Amount Retained 
Per Request 

Amount Paid 
Per Request 

1  2025-06-13  $327,563.60  $16,378.18  $311,185.42  
2  2025-07-12  $991,024.21  $49,551.21  $941,473.00  
3  2025-08-09  $223,633.50  $11,181.68  $212,451.82  
4  2025-09-19  $1,745,743.81  $87,287.19  $1,658,456.62  
5  2025-10-17  $813,603.19  $40,680.16  $772,923.03  
6  2025-11-21  $479,025.99  $23,951.30  $455,074.69  
7  2025-12-26  $27,655.00  $1,382.75  $26,272.25  
8  2026-03-06  $55,347.65  $2,767.38  $52,580.27  
9  2026-05-22  $28,700.95  $1,435.05  $27,265.90  

 

Funding Category Name 
Funding 

Category No. 
Work Certified 

to Date 
Less Amount 

Retained 
Less Previous 

Payments 
Amount Paid 
this Request 

Total Amount 
Paid to Date 

FOLEY 175938     $3,625,381.64  $181,269.09  $3,419,164.65  $24,947.90  $3,444,112.55  
LSLR - PFA Eligible   $41,247.72  $2,062.38  $37,475.34  $1,710.00  $39,185.34  
Participating Benton 
County - 100%  

 $767,923.73  $38,396.19  $728,919.54  $608.00  $729,527.54  

Participating Storm Sewer 
- 75% County, 25% Local  

 $257,744.81  $12,887.24  $244,857.57  $0.00  $244,857.57  

 

Accounting 
Number Funding Source 

Amount Paid this 
Request 

Revised Contract 
Amount 

Funds Encumbered 
to Date 

Paid Contractor to 
Date 

CP 005-043-011  County  $608.00  $1,014,152.24  $3,609,802.25  $913,170.72  
FOLEY 175938  PFA DWRF  $1,710.00  $68,135.50  $68,135.50  $39,185.34  
FOLEY 175938  Local  $24,947.90  $3,812,743.13  $1,217,093.12  $3,505,326.94  

 

Contract Item Status 

Base/Alt Line Item Description Units Unit Price 
Contract 
Quantity 

Quantity 

This 
Request 

Amount This 
Request 

Quantity 
To Date 

Amount To 
Date 

Base Bid  1 2021.501 MOBILIZATION  LUMP 
SUM 

$50,000.00 1  0 $0.00 0.95 $47,500.00 

Base Bid  2 2101.502 CLEARING  EACH $525.00 16  0 $0.00 28 $14,700.00 

Base Bid  3 2101.502 GRUBBING  EACH $285.00 88  0 $0.00 107 $30,495.00 

Base Bid  4 2104.502 REMOVE PIPE APRON  EACH $100.00 1  0 $0.00 1 $100.00 

Base Bid  5 2104.502 REMOVE CASTING  EACH $30.00 7  0 $0.00 6 $180.00 

Base Bid  6 2104.502 REMOVE GATE VALVE & BOX  EACH $80.00 15  0 $0.00 15 $1,200.00 

Base Bid  7 2104.502 REMOVE HYDRANT  EACH $360.00 7  0 $0.00 7 $2,520.00 

Base Bid  8 2104.502 REMOVE DRAINAGE 

STRUCTURE (STORM)  

EACH $300.00 20  0 $0.00 20 $6,000.00 

Base Bid  9 2104.502 REMOVE DRAINAGE 
STRUCTURE (SANITARY)  

EACH $300.00 9  0 $0.00 9 $2,700.00 

Base Bid  10 2104.502 REMOVE SIGN  EACH $40.00 8  8 $320.00 8 $320.00 

Base Bid  11 2104.502 SALVAGE ORNAMENTAL 

LIGHT  

EACH $525.10 1  1 $525.10 1 $525.10 

Base Bid  12 2104.502 SALVAGE SIGN  EACH $40.00 5  5 $200.00 5 $200.00 

Base Bid  13 2104.502 SALVAGE FIBEROPTIC SPLICE 
VAULT  

EACH $2,117.96 1  0 $0.00 0 $0.00 
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Contract Item Status 

Base/Alt Line Item Description Units Unit Price 

Contract 

Quantity 

Quantity 
This 

Request 

Amount This 

Request 

Quantity 

To Date 

Amount To 

Date 

Base Bid  14 2104.503 SAWING CONCRETE 
PAVEMENT (FULL DEPTH)  

LIN FT $3.00 952  0 $0.00 935 $2,805.00 

Base Bid  15 2104.503 SAWING BIT PAVEMENT (FULL 
DEPTH)  

LIN FT $3.00 1323  0 $0.00 1311 $3,933.00 

Base Bid  16 2104.503 REMOVE CULVERT  LIN FT $10.00 21  0 $0.00 21 $210.00 

Base Bid  17 2104.503 REMOVE WATER MAIN  LIN FT $0.01 3022  0 $0.00 3022 $30.22 

Base Bid  18 2104.503 REMOVE SEWER PIPE 
(STORM)  

LIN FT $12.00 1905  0 $0.00 1843 $22,116.00 

Base Bid  19 2105.503 REMOVE SEWER PIPE 

(SANITARY)  

LIN FT $4.00 50  0 $0.00 60 $240.00 

Base Bid  20 2104.503 REMOVE CURB & GUTTER  LIN FT $4.00 6324  45 $180.00 6665 $26,660.00 

Base Bid  21 2104.503 SALVAGE CHAIN LINK FENCE  LIN FT $20.00 27  0 $0.00 69 $1,380.00 

Base Bid  22 2104.503 SALVAGE RETAINING WALL  LIN FT $5.00 21  0 $0.00 35 $175.00 

Base Bid  23 2104.503 SALVAGE PIPE SEWER 
(STORM)  

LIN FT $12.00 13  0 $0.00 3 $36.00 

Base Bid  24 2104.504 REMOVE CONCRETE WALK  SQ YD $3.00 3058  0 $0.00 3204 $9,612.00 

Base Bid  25 2104.504 REMOVE CONCRETE 
DRIVEWAY PAVEMENT  

SQ YD $3.00 1375  0 $0.00 1556 $4,668.00 

Base Bid  26 2104.504 REMOVE BITUMINOUS 
DRIVEWAY PAVEMENT  

SQ YD $3.00 520  0 $0.00 817 $2,451.00 

Base Bid  27 2104.504 REMOVE BITUMINOUS 
PAVEMENT  

SQ YD $5.00 24055  0 $0.00 24127.6 $120,638.00 

Base Bid  28 2104.618 SALVAGE CONCRETE PAVERS SQ FT $1.00 73  0 $0.00 62 $62.00 

Base Bid  29 2106.507 EXCAVATION - COMMON (P)  CU YD $25.00 19852  0 $0.00 19852 $496,300.00 

Base Bid  30 2106.507 EXCAVATION - ROCK  CU YD $50.00 50  0 $0.00 0 $0.00 

Base Bid  31 2106.507 EXCAVATION - SUBGRADE  CU YD $16.00 3617  0 $0.00 1780.15 $28,482.40 

Base Bid  32 2106.507 COMMON EMBANKMENT (CV)  CU YD $10.00 173  0 $0.00 173 $1,730.00 

Base Bid  33 2106.607 EXCAVATION - 
CONTAMINATION  

CU YD $20.00 100  0 $0.00 0 $0.00 

Base Bid  34 2106.609 HAUL AND DISPOSE OF 

CONTAMINATED MATERIAL  

TON $40.00 200  0 $0.00 0 $0.00 

Base Bid  35 2108.504 GEOTEXTILE FABRIC TYPE 7  SQ YD $3.00 23629  0 $0.00 23654.6 $70,963.80 

Base Bid  36 2112.619 RECLAIMED SURFACE 
PREPARATION  

ROAD 
STA 

$400.00 10  0 $0.00 12 $4,800.00 

Base Bid  37 2123.61 STREET SWEEPER (WITH 

PICKUP BROOM)  

HOUR $125.00 60  0 $0.00 79.75 $9,968.75 

Base Bid  38 2211.507 AGGREGATE EMBANKMENT 
(CV)  

CU YD $0.01 3630  0 $0.00 1440 $14.40 

Base Bid  39 2211.507 AGGREGATE BASE (CV) 

CLASS 5 (P)  

CU YD $33.00 9479  0 $0.00 9479 $312,807.00 

Base Bid  40 2215.504 FULL DEPTH RECLAMATION 
(8")  

SQ YD $2.00 4230  0 $0.00 5657 $11,314.00 

Base Bid  41 2331.603 BITUMINOUS TAPER  LIN FT $4.00 1237  0 $0.00 1350 $5,400.00 

Base Bid  42 2231.604 BITUMINOUS PATCH SPECIAL 
#1  

SQ YD $22.00 481  0 $0.00 789 $17,358.00 

Base Bid  43 2231.604 BITUMINOUS PATCH SPECIAL 
#2  

SQ YD $22.00 51  0 $0.00 92 $2,024.00 
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Contract Item Status 

Base/Alt Line Item Description Units Unit Price 

Contract 

Quantity 

Quantity 
This 

Request 

Amount This 

Request 

Quantity 

To Date 

Amount To 

Date 

Base Bid  44 2357.506 BITUMINOUS MATERIAL FOR 
TACK COAT  

GAL $2.00 1227  0 $0.00 0 $0.00 

Base Bid  45 2360.509 TYPE SP 12.5 WEARING 
COURSE MIX (3,C)  

TON $71.00 2949  0 $0.00 3592.38 $255,058.98 

Base Bid  46 2360.509 TYPE SP 9.5 WEARING 

COURSE MIX (3,C)  

TON $78.00 2555  0 $0.00 179.59 $14,008.02 

Base Bid  47 2411.602 CONCRETE STEPS  EACH $1,000.00 1  0 $0.00 5 $5,000.00 

Base Bid  48 2411.603 INSTALL RETAINING WALL  LIN FT $100.00 21  35 $3,500.00 35 $3,500.00 

Base Bid  49 2451.507 COARSE FILTER AGGREGATE 

(CV)  

CU YD $30.00 870  0 $0.00 0 $0.00 

Base Bid  50 2451.603 AGGREGATE TRENCH 
BACKFILL  

LIN FT $10.00 727  0 $0.00 727 $7,270.00 

Base Bid  51 2501.502 15" RC PIPE APRON  EACH $1,510.00 1  0 $0.00 1 $1,510.00 

Base Bid  52 2501.502 27" RC PIPE APRON  EACH $2,650.00 1  0 $0.00 1.036 $2,745.40 

Base Bid  53 2501.502 28" SPAN RC PIPE-ARCH 
APRON  

EACH $2,250.00 1  0 $0.00 1 $2,250.00 

Base Bid  54 2502.503 6" PVC PIPE DRAIN (WITH 
SOCK)  

LIN FT $10.00 727  0 $0.00 727 $7,270.00 

Base Bid  55 2502.503 4" PE PIPE DRAIN (WITH 
SOCK)  

LIN FT $7.00 7313  0 $0.00 7541.57 $52,790.99 

Base Bid  56 2502.602 CONNECT TO EXISTING PIPE 
DRAIN  

EACH $350.00 9  0 $0.00 9 $3,150.00 

Base Bid  57 2502.604 3" INSULATION  SQ YD $26.00 179  0 $0.00 208.34 $5,416.84 

Base Bid  58 2503.503 4" PVC PIPE SEWER  LIN FT $33.00 3833  0 $0.00 5789 $191,037.00 

Base Bid  59 2503.503 6" PVC PIPE SEWER  LIN FT $37.00 251  0 $0.00 150 $5,550.00 

Base Bid  60 2503.503 8" PVC PIPE SEWER  LIN FT $49.00 2901  0 $0.00 2873 $140,777.00 

Base Bid  61 2503.503 28" SPAN RC PIPE-ARCH 
SEWER CLASS IIA  

LIN FT $156.00 26  0 $0.00 26 $4,056.00 

Base Bid  62 2503.503 12" RC PIPE SEWER DES 3006 
CL V  

LIN FT $68.00 670  0 $0.00 676 $45,968.00 

Base Bid  63 2503.503 15" RC PIPE SEWER DES 3006 
CL V  

LIN FT $64.00 1544  0 $0.00 1560 $99,840.00 

Base Bid  64 2503.503 18" RC PIPE SEWER DES 3006 
CL V  

LIN FT $70.00 575  0 $0.00 575 $40,250.00 

Base Bid  65 2503.503 21" RC PIPE SEWER DES 3006 

CL III  

LIN FT $79.00 410  0 $0.00 410 $32,390.00 

Base Bid  66 2503.503 24" RC PIPE SEWER DES 3006 

CL III  

LIN FT $84.00 132  0 $0.00 132 $11,088.00 

Base Bid  67 2503.503 27" RC PIPE SEWER DES 3006 
CL III  

LIN FT $105.00 312  0 $0.00 289.56 $30,403.80 

Base Bid  68 2503.503 INSTALL PIPE SEWER 
(STORM)  

LIN FT $38.00 8  0 $0.00 3 $114.00 

Base Bid  69 2503.601 CLEAN STORM SEWER  LUMP 

SUM 

$5,000.00 1  1 $5,000.00 1 $5,000.00 

Base Bid  70 2503.601 TRACER WIRE SYSTEM 
(SANITARY)  

LUMP 
SUM 

$2,200.00 1  1 $2,200.00 1 $2,200.00 

Base Bid  71 2503.602 CONNECT TO EXISTING 
SANITARY SEWER  

EACH $3,500.00 1  0 $0.00 1.399 $4,896.50 

Base Bid  72 2503.602 CONNECT TO EXISTING 

MANHOLE (SAN)  

EACH $3,500.00 2  0 $0.00 2.67 $9,345.00 
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Contract Item Status 

Base/Alt Line Item Description Units Unit Price 

Contract 

Quantity 

Quantity 
This 

Request 

Amount This 

Request 

Quantity 

To Date 

Amount To 

Date 

Base Bid  73 2503.602 CONNECT TO EXISTING 
SANITARY SEWER SER  

EACH $425.00 85  0 $0.00 82.937 $35,248.23 

Base Bid  74 2503.602 8"X4" PVC WYE  EACH $460.00 70  0 $0.00 68 $31,280.00 

Base Bid  75 2503.602 8"X6" PVC WYE  EACH $515.00 5  0 $0.00 4 $2,060.00 

Base Bid  76 2503.603 FILL AND ABANDON PIPE  LIN FT $15.00 355  0 $0.00 393 $5,895.00 

Base Bid  77 2503.603 CLEAN & VIDEO TAPE PIPE 

SEWER  

LIN FT $1.50 2901  2873 $4,309.50 2873 $4,309.50 

Base Bid  78 2503.603 20" STEEL CASING PIPE 

(JACKED)  

LIN FT $2,000.00 95  0 $0.00 95 $190,000.00 

Base Bid  79 2504.601 TEMPORARY WATER SERVICE LUMP 

SUM 

$36,000.00 1  0 $0.00 1 $36,000.00 

Base Bid  80 2504.601 TRACER WIRE SYSTEM 

(WATER)  

LUMP 

SUM 

$2,000.00 1  0 $0.00 1 $2,000.00 

Base Bid  81 2504.602 CONNECT TO EXISTING 
WATER MAIN  

EACH $4,100.00 6  0 $0.00 6 $24,600.00 

Base Bid  82 2504.602 CONNECT TO EXISTING 
WATER SERVICE  

EACH $500.00 81  0 $0.00 73 $36,500.00 

Base Bid  83 2504.602 HYDRANT  EACH $7,200.00 8  0 $0.00 8.542 $61,502.40 

Base Bid  84 2504.602 ADJUST GATE VALVE & BOX  EACH $676.00 3  0 $0.00 0 $0.00 

Base Bid  85 2504.602 1" CORPORATION STOP  EACH $380.00 77  0 $0.00 69 $26,220.00 

Base Bid  86 2504.602 1.5" CORPORATION STOP  EACH $612.00 3  0 $0.00 4 $2,448.00 

Base Bid  87 2504.602 6" GATE VALVE & BOX  EACH $2,600.00 9  0 $0.00 9 $23,400.00 

Base Bid  88 2504.602 8" GATE VALVE & BOX  EACH $3,500.00 15  0 $0.00 15 $52,500.00 

Base Bid  89 2504.602 10" GATE VALVE & BOX  EACH $4,800.00 1  0 $0.00 1 $4,800.00 

Base Bid  90 2504.602 1" CURB STOP & BOX  EACH $520.00 77  0 $0.00 69 $35,880.00 

Base Bid  91 2504.602 1.5" CURB STOP & BOX  EACH $690.00 3  0 $0.00 4 $2,760.00 

Base Bid  92 2504.602 INSTALL SPRINKLER HEAD  EACH $115.00 30  0 $0.00 0 $0.00 

Base Bid  93 2504.603 1" TYPE K COPPER PIPE  LIN FT $42.00 2849  0 $0.00 2675.16 $112,356.72 

Base Bid  94 2504.603 1.5" TYPE K COPPER PIPE  LIN FT $54.00 160  0 $0.00 141 $7,614.00 

Base Bid  95 2504.603 6" WATERMAIN DUCTILE IRON 

CL 52  

LIN FT $81.00 147  0 $0.00 156 $12,636.00 

Base Bid  96 2504.603 8" WATERMAIN DUCTILE IRON 
CL 52  

LIN FT $85.00 3212  0 $0.00 2956 $251,260.00 

Base Bid  97 2504.603 20" STEEL CASING PIPE 

(JACKED)  

LIN FT $1,900.00 248  0 $0.00 250 $475,000.00 

Base Bid  98 2504.608 DUCTILE IRON FITTINGS  POUND $17.00 1396  0 $0.00 1687 $28,679.00 

Base Bid  99 2506.502 CONNECT TO EXISTING 
STORM SEWER  

EACH $3,200.00 4  0 $0.00 4 $12,800.00 

Base Bid  100 2506.502 CONSTRUCT DRAINAGE 
STRUCTURE DESIGN 4007 (0-
8')  

EACH $5,400.00 11  0 $0.00 11 $59,400.00 

Base Bid  101 2506.502 CASTING ASSEMBLY (STORM)  EACH $1,050.00 51  0 $0.00 50 $52,500.00 

Base Bid  102 2506.502 ADJUST FRAME AND RING 

CASTING (SANITARY)  

EACH $1,300.00 4  4 $5,200.00 4 $5,200.00 
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Contract Item Status 

Base/Alt Line Item Description Units Unit Price 

Contract 

Quantity 

Quantity 
This 

Request 

Amount This 

Request 

Quantity 

To Date 

Amount To 

Date 

Base Bid  103 2506.502 CONNECT TO EXISTING 
STRUCTURE (STORM)  

EACH $3,200.00 3  0 $0.00 2 $6,400.00 

Base Bid  104 2506.502 CASTING ASSEMBLY SPECIAL  EACH $230.00 6  0 $0.00 3 $690.00 

Base Bid  105 2506.503 CONST DRAINAGE 

STRUCTURE DESIGN H  

LIN FT $470.00 48.1  0 $0.00 48.1 $22,607.00 

Base Bid  106 2506.503 CONST DRAINAGE 

STRUCTURE DES 48-4020  

LIN FT $737.00 99.85  0 $0.00 99.85 $73,589.45 

Base Bid  107 2506.503 CONST DRAINAGE 

STRUCTURE DES 60-4022  

LIN FT $946.00 44.77  0 $0.00 44.77 $42,352.42 

Base Bid  108 2506.603 CONSTRUCT DRAINAGE 
STRUCTURE DESIGN 4007 

(8+')  

LIN FT $167.00 28.27  0 $0.00 28.27 $4,721.09 

Base Bid  109 2511.507 RANDOM RIPRAP CLASS III  CU YD $119.00 21.6  0 $0.00 21.6 $2,570.40 

Base Bid  110 2521.518 4" CONCRETE WALK  SQ FT $5.00 27503  0 $0.00 27875 $139,375.00 

Base Bid  111 2521.518 6" CONCRETE WALK  SQ FT $10.00 3095  90 $900.00 3273 $32,730.00 

Base Bid  112 2531.503 CONCRETE CURB & GUTTER 
DESIGN B618  

LIN FT $18.00 7702  104 $1,872.00 7714 $138,852.00 

Base Bid  113 2531.503 CONCRETE CURB & GUTTER 
DESIGN R412  

LIN FT $21.00 1286  20 $420.00 1230 $25,830.00 

Base Bid  114 2531.504 6" CONCRETE DRIVEWAY 
PAVEMENT  

SQ YD $63.00 1665  0 $0.00 1606 $101,178.00 

Base Bid  115 2531.504 8" CONCRETE DRIVEWAY 
PAVEMENT  

SQ YD $80.00 259  28 $2,240.00 272 $21,760.00 

Base Bid  116 2531.604 8" CONCRETE VALLEY 
GUTTER  

SQ YD $90.00 49  0 $0.00 49 $4,410.00 

Base Bid  117 2531.618 TRUNCATED DOMES  SQ FT $65.00 368  12 $780.00 372 $24,180.00 

Base Bid  118 2540.602 RELOCATE MAIL BOX  EACH $265.00 61  0 $0.00 61 $16,165.00 

Base Bid  119 2545.503 2" NON-METALLIC CONDUIT  LIN FT $10.16 2862  0 $0.00 2939 $29,860.24 

Base Bid  120 2545.602 INSTALL ORNAMENTAL LIGHT  EACH $1,516.45 1  0 $0.00 0 $0.00 

Base Bid  121 2550.602 INSTALL FIBER OPTIC VAULT  EACH $1,516.45 1  0 $0.00 0 $0.00 

Base Bid  122 2557.603 INSTALL CHAIN LINK FENCE  LIN FT $39.05 27  27 $1,054.35 27 $1,054.35 

Base Bid  123 2563.601 TRAFFIC CONTROL  LUMP 
SUM 

$10,000.00 1  0 $0.00 0.95 $9,500.00 

Base Bid  124 2564.518 SIGN PANELS TYPE C  SQ FT $50.00 185  0 $0.00 185 $9,250.00 

Base Bid  125 2564.602 INSTALL SIGN  EACH $65.00 4  0 $0.00 5 $325.00 

Base Bid  126 2564.618 SIGN PANELS TYPE SPECIAL  SQ FT $30.00 48  0 $0.00 48 $1,440.00 

Base Bid  127 2565.602 HANDHOLE  EACH $2,657.66 6  0 $0.00 5 $13,288.30 

Base Bid  128 2571.502 DECIDUOUS TREE 2" CAL B&B  EACH $454.00 44  0 $0.00 0 $0.00 

Base Bid  129 2573.501 STABILIZED CONSTRUCTION 

EXIT  

LUMP 

SUM 

$4,300.00 1  0 $0.00 1 $4,300.00 

Base Bid  130 2573.502 STORM DRAIN INLET 
PROTECTION  

EACH $410.00 78  0 $0.00 78 $31,980.00 

Base Bid  131 2573.502 CULVERT END CONTROLS  EACH $410.00 5  0 $0.00 0 $0.00 

Base Bid  132 2573.503 SILT FENCE, TYPE MS  LIN FT $2.80 214  0 $0.00 20 $56.00 
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Base/Alt Line Item Description Units Unit Price 
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Base Bid  133 2573.503 SEDIMENT CONTROL LOG 
TYPE WOOD FIBER  

LIN FT $2.80 800  0 $0.00 267 $747.60 

Base Bid  134 2573.605 TEMPORARY STABILIZATION  ACRE $350.00 2.25  0 $0.00 0 $0.00 

Base Bid  135 2574.505 SOIL BED PREPARATION  ACRE $700.00 2.25  0 $0.00 3.4 $2,380.00 

Base Bid  136 2574.607 TOPSOIL BORROW SPECIAL 

(LV)  

CU YD $28.00 1812  0 $0.00 2576 $72,128.00 

Base Bid  137 2575.504 ROLLED EROSION 
PREVENTION CATEGORY 25  

SQ YD $2.60 967  0 $0.00 100 $260.00 

Base Bid  138 2575.505 SEEDING  ACRE $700.00 2.25  0 $0.00 3.4 $2,380.00 

Base Bid  139 2575.508 FERTILIZER TYPE 2  POUND $1.00 899  0 $0.00 1295 $1,295.00 

Base Bid  140 2575.508 SEED MIXTURE 25-151  POUND $5.00 561  0 $0.00 818 $4,090.00 

Base Bid  141 2575.508 HYDRAULIC BONDED FIBER 
MATRIX  

POUND $1.20 5617  0 $0.00 8500 $10,200.00 

Base Bid  142 2582.503 4" DBLE SOLID LINE MULTI-
COMP GR IN (YELLOW)  

LIN FT $4.00 2125  0 $0.00 0 $0.00 

Base Bid  143 2582.503 4" SOLID LINE MULTI-COMP 
GR IN (WHITE)  

LIN FT $5.00 1218  0 $0.00 0 $0.00 

Base Bid  144 2582.503 6" SOLID LINE MULTI-COMP 
GR IN (WHITE)  

LIN FT $3.00 1908  0 $0.00 0 $0.00 

Base Bid  145 2582.503 24" SOLID LINE MULTI COMP 
GR IN (WHITE)  

LIN FT $20.00 49  0 $0.00 0 $0.00 

Base Bid  146 2582.518 PAVT MSSG MULTI COMP GR 
IN (WHITE)  

SQ FT $30.00 9  0 $0.00 0 $0.00 

Base Bid  147 2582.518 CROSSWALK PREF THERMO 
GR IN (WHITE)  

SQ FT $12.00 1930  0 $0.00 0 $0.00 

Totals:  $28,700.95 $4,692,297.90

 

Material On Hand Additions 
Line Item Description Date Added 
     

 

Material On Hand Balance 
Line Item Description Date Added Used Remaining 
54  2502.503  6" PVC PIPE DRAIN (WITH SOCK)  2025-07-11  530 LIN FT 

$5,257.53  
530 LIN FT 
$5,257.53  

0 LIN FT $0.00  

55  2502.503  4" PE PIPE DRAIN (WITH SOCK)  2025-07-11  1,170 LIN FT 
$8,187.39  

1,170 LIN FT 
$8,187.39  

0 LIN FT $0.00  

58  2503.503  4" PVC PIPE SEWER  2025-07-11  680 LIN FT 
$22,128.86  

680 LIN FT 
$22,128.86  

0 LIN FT $0.00  

59  2503.503  6" PVC PIPE SEWER  2025-07-11  75 LIN FT 
$2,628.03  

75 LIN FT $2,628.03  0 LIN FT $0.00  

60  2503.503  8" PVC PIPE SEWER  2025-07-11  800 LIN FT 
$38,718.12  

800 LIN FT 
$38,718.12  

0 LIN FT $0.00  

66  2503.503  24" RC PIPE SEWER DES 3006 CL III  2025-07-11  75 LIN FT 
$5,929.68  

75 LIN FT $5,929.68  0 LIN FT $0.00  

67  2503.503  27" RC PIPE SEWER DES 3006 CL III  2025-07-11  65 LIN FT 
$6,496.44  

65 LIN FT $6,496.44  0 LIN FT $0.00  

83  2504.602  HYDRANT  2025-07-11  6 EACH 
$41,841.44  

6 EACH $41,841.44  0 EACH $0.00  
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Material On Hand Balance 
Line Item Description Date Added Used Remaining 
87  2504.602  6" GATE VALVE & BOX  2025-07-11  5 EACH 

$11,266.25  
5 EACH $11,266.25  0 EACH $0.00  

88  2504.602  8" GATE VALVE & BOX  2025-07-11  10 EACH 
$33,092.06  

10 EACH $33,092.06  0 EACH $0.00  

89  2504.602  10" GATE VALVE & BOX  2025-07-11  1 EACH 
$2,840.00  

1 EACH $2,840.00  0 EACH $0.00  

93  2504.603  1" TYPE K COPPER PIPE  2025-07-11  920 LIN FT 
$38,449.17  

920 LIN FT 
$38,449.17  

0 LIN FT $0.00  

94  2504.603  1.5" TYPE K COPPER PIPE  2025-07-11  50 LIN FT 
$2,668.44  

50 LIN FT $2,668.44  0 LIN FT $0.00  

95  2504.603  6" WATERMAIN DUCTILE IRON CL 52  2025-07-11  135 LIN FT 
$10,639.12  

135 LIN FT 
$10,639.12  

0 LIN FT $0.00  

96  2504.603  8" WATERMAIN DUCTILE IRON CL 52  2025-07-11  1,890 LIN FT 
$160,082.30  

1,890 LIN FT 
$160,082.30  

0 LIN FT $0.00  

100  2506.502  CONSTRUCT DRAINAGE 
STRUCTURE DESIGN 4007 (0-8')  

2025-07-11  4 EACH 
$17,495.68  

4 EACH $17,495.68  0 EACH $0.00  

106  2506.503  CONST DRAINAGE STRUCTURE DES 
48-4020  

2025-07-11  11 LIN FT 
$8,053.30  

11 LIN FT $8,053.30  0 LIN FT $0.00  

107  2506.503  CONST DRAINAGE STRUCTURE DES 
60-4022  

2025-07-11  10 LIN FT 
$9,023.40  

10 LIN FT $9,023.40  0 LIN FT $0.00  

 

Contract Total $4,692,297.90 

 



CHANGE ORDER NO. 1 
 

OWNER City of Foley  DATE June 2, 2026 

CONTRACTOR Kuechle Underground, Inc.  SEH No. FOLEY 175938 

ENGINEER SEH    

Project 2025 Northside Street & Utility Improvements, Foley 
 

 
You are directed to make the following changes in the Contract Documents: 
 
Description: 
Add contract items for paving a 1.5” overlay of CR 43 from Penn Street to 75th Street Northeast. The Contractor shall 
complete all work before the original project completion date. 
 

ITEM DESCRIPTION UNIT QUANTITY UNIT COST AMOUNT 

148 BITUMINOUS MATERIAL FOR TACK COAT GAL 600.00 $2.00 $1,200.00 

149 TYPE SP 9.5 WEARING COURSE MIX (3,C) TON 1,080.00 $94.29 $101,833.20 

150 TRAFFIC CONTROL LUMP SUM 1.00 $4,200.00 $4,200.00 

151 4" SNP SOLID LINE MULTI-COMP GR IN 
(YELLOW) 

LIN FT 540.00 $5.00 $2,700.00 

152 4" DASH SOLID LINE MULTI-COMP GR IN 
(YELLOW) 

LIN FT 1,650.00 $5.00 $8,250.00 

153 4" DBLE SOLID LINE MULTI-COMP GR IN 
(YELLOW) 

LIN FT 610.00 $4.00 $2,440.00 

154 6" SOLID LINE MULTI-COMP GR IN (WHITE) LIN FT 5,600.00 $3.00 $16,800.00 

TOTAL $137,423.20 

 
Reason for Change Order: 
During construction, the County requested to extend the paving limits of the final lift on CR 43 (4th Avenue North) from 
Penn Street to 75th Street Northeast. The contractor requested an adjustment to the unit price for wearing course due 
to the current market. Upon review with County staff, the Engineer has determined the cost to be justified. 
 
Attachments: 
None. 
 
 

ITEM 
CHANGE IN 

CONTRACT PRICE 

CHANGE IN CONTRACT TIMES 
Substantial 
Completion 

Ready for Final 
Payment 

Original Contract Price: $4,895,030.87 11/01/2025 06/27/2026 

Net increase (decrease) from previous Change 
Order No.  to : 

- - - 

Contract price prior to the Change Order: $4,895,030.87 11/01/2025 06/27/2026 

Net increase (decrease) of this Change Order: $137,423.20 No Change No Change 

Contract price with all approved Change Orders: $5,032,454.07 11/01/2025 06/27/2026 

 
 
In accordance with the Minnesota Uniform Transaction Act, an electronic signature on this document is binding and 
afforded the same effect as if the document was signed by hand. 
 
 
 



RECOMMENDED: ACCEPTED: APPROVED: 

SEH Kuechle Underground, Inc City of Foley 

2351 Connecticut Avenue, Suite 300 10998 State Highway 55 251 Fourth Avenue North 

Sartell, MN 56377 Kimball, MN 55353 Foley, MN 56329 

By:  By:  By:  

Title: Project Engineer Title:  Title:  

Date:  Date:  Date:  
 
X:\FJ\F\FOLEY\175938\7-const-svcs\71-mgmt\50-chg-order\CO #1\Change Order No. 1.docx 

David J Baker
Project Manager

28 May, 202605/28/2026



• One-hand locating and mapping to
save time and costs

• Fully-integrated RTK-GNSS receiver
with survey-grade accuracy

• Data capturing with the touch of a button
• Open Cloud Data Sync for GIS
• No addtional devices necessary

RTK-Pro
Utility Locator with 
Survey-Grade GNSS

www.vivax-metrotech.com  |  www.vxmt.com

The vLoc3 RTK-Pro is the first to add Real Time Kinematic GNSS accuracy to a utility locator for mapping. The smart combination of utility locating 
and surveying in one device makes it super easy to map and capture objects for GIS and asset management. No extra devices needed. Based on 
the vLoc3 technology and its benefits, a whole new type of tool was created to make field work way easier. The operator can collect both utility 
location data along with the geographical coordinates of the points with survey-grade accuracy within the range of centimetres. 
The RTK-Pro is designed for all operator levels, utilizing user-friendly and intuitive locate screens. The operator simply collects the utility data 
with the press of a button. The innovative tilt compensation with electronic spirit level facilitates the capture of precise data for every log. The 
user-configurable vLoc3 receiver contain a broad range of configurable frequencies from 98Hz to 200kHz, different passive locate modes and a 
fault find mode. Visual and vibration alerts can also be configured providing real-time warnings for shallow depth, overload, overhead cables, 
and excessive swinging. The Bluetooth module enables connection with external devices such as smartphones. All captured data is saved in the 
receivers internal memory and sent to the free VMMap Cloud and VMMap Pro Mobile App. The data can be exported in all common formats for 
mapping programs (GIS). Optional Plugin accessories (A-frame for locating sheath faults, Marker Locator Adapter for locating EMS markers and 
a handheld remote antenna for positive line identification) can be connected to the device to extend the range of functions.

Log data with press and tilt
- Real time 2DRMS horizontal accuracy
- Tilt compensation for accurate capturing

GNSS Satellite Tracking
- GPS, GLONASS, Galileo, BeiDou

Plugin Accessory & Charging Port 

Ultra Bright Color LCD 4.3”
with automatic backlighting

NTRIP
Caster

VM
CloudGNSS 

Satellites

RTK Corrections

Data 
Upload

RTK 
Base Station

Data Connectivity
- 4G LTE via internal Nano-SIM
- Via WiFi connection without SIM
- Bluetooth connection to external devices and for

displaying your live location in the VMMap Pro app

VMMap

Open Cloud Data Sync 

In addition to the standard vLoc3 locat-
ing modes, the vLoc3 RTK-Pro offers 
special screens for point capture and 
tilt compensation, as well as attribute 
selection and a walk back feature to 
coordinates.Log
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Log

Log

In the map view, you can review the 
position points and display or delete the 
captured object data via the app or web 
portal. Add walk back points or export 
the measurement data in common file 
formats for further processing in GIS.

VMMap

A-Frame 
Fault Locating Antenna

Marker Locating
Antenna (MLA)

Remote
Antenna
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Weight

Environmental

Dimensions

Specifications vLoc3 RTK-Pro Receiver 
Display

Battery life

High Visability Color Display 4.3’’/10cm (480 x 272px) with automatic backlighting

16 hours of continuous use with Lithium-ion battery

Data logging 
and transfer

- Real-time upload connection to the free VMMap Cloud via sim card or WiFi connection
- Analyze data via VMMAP web portal or free VMMap app
- Export data in .csv, .kml, .shp, .txt, .dxf, .xls or .xlsx file format for GIS or assest management software

NTRIP
- Compatible with NTRIP Casters with RTCM 3 output messages
- Real time reference station connection status displayed on the receiver
- Real time horizontal accuracy in 2DRMS

Cellular Connection
- 4G with fallback
- LTE FDD bands 2, 4, 5, 7, 17
- UMTS/HSPA [MHz] 850, 900, 1700, 1900, 2100

Configurable frequencies from 16Hz to 200kHz
Power - 50Hz and 60Hz
Radio - 10kHz - 22.7kHz bandwidth

Operating frequencies

Locating Screens

- Classic Screen with bar graph indicator with Peak, Null, simultaneous Peak with arrows, and Omni Peak
- Vector Locate when locating over the utility is not possible, the offset and depth are displayed
- Plan View displays the theoretical line in 2D from above ground in omnidirectional mode
- Transverse Graph is used to analyze the shape and distorsion of the electromagentic fields
- Sonde Screen 360° arrow guidance directly to the sonde with distinct symbols

GNSS Features

- Satellites Tracked: GPS/QZSS, GLONASS, Galileo, BeiDou
GPS L1C/A L2C, GLO L1OF L2OF, GAL E1B/C E5b, BDS B1I B2I, QZSS L1C/A L2C

- Convergence time RTK < 10 sec
- Acquisition: Cold starts = 24s, Reacquisition = 2s
- Position accuracy RTK 0.01 m + 1 ppm CEP*

*Dependent on atmospheric conditions, baseline length, GNSS antenna, multipath conditions, satellite visibility and geometry

- 2.4 kg

- IP65

- Li-ion battery pack
  with charger
- Alkaline battery tray
- Mini USB cable
- User manual
- Carry bag

What's in the Box:

38cm

 76cm

12.6cm

8.5cm

Warranty 24 months (extendable to 3 years)

Accessories

A-Frame 
Fault Locating Antenna

Marker Locating
Adapter MLA

Remote
Antenna

Transmitter 
(5-Watt, 10-Watt, 
25-Watt, 150-Watt)

Clip-on Stand & 
Tall-Adapter



Quote
Date

5/13/26

Quote #

15704

Name / Address

City of Foley
Mark Pappenfus
PO Box 709
Foley, MN 56329

Ship To

City of Foley
Attn: Mark Pappenfus
321 4th Ave. N.
Foley, MN  56329

Terms

Net 30

FOB

Warehouse

Total

Subtotal

Sales Tax (0.0%)

PO Box 783, Rogers, MN 55374
Ph 877-544-2700 Fax 612-930-0930

ATTENTION: Our mailing address has changed to PO Box 783, Rogers MN 55374.  Please update your records

Thank you for your business!

** A 3.5% convenience fee will be added to all invoices paid by credit card **

Item Description Qty Price Each Total

RTK KIT - vLoc3 RTK Pro Rx, 5 Watt Li-Ion Tx
1.226.01.00029 Vivax-Metrotech vLoc3 RTK-Pro Rx, BT & WIFI -

Li-Ion battery, Li-Ion Rx charger, Alkaline battery
holder, User manual, Mini-USB cable and Soft carry
bag. Brings GNSS accuracy to a utility locator. Using
the RTK-Pro internal cellular module with 4G LTE
capabilities, the operator has the ability to connect
to NTRIP RTK (Real-Time Kinematic ) caster that
provides RTCM 3 corrections. By utilizing these
corrections, the operator can collect both utility
location data along with the geographical location of
the utility with survey-grade accuracy.  Device is
WIFI enabled allowing for mobile hotspot connection

1 9,005.00 9,005.00

2.222.02.00011 Vivax-Metrotech Loc3 Series Backpack 1 200.00 200.00
1.219.05.00026 Vivax-Metrotech vLoc3 5-Watt Transmitter -

Includes: multiple induction and direct connection
frequencies ranging from 98Hz to 200kHz, LI-ION
battery and charger, Direct connect lead, Ground
stake and Mini-USB cable.

1 2,200.00 2,200.00

1.222.04.00001 Vivax-Metrotech 5" Clamp w/SpeakOn (Blue Plug) Tx
Connection

1 540.00 540.00
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Quote
Date

5/13/26

Quote #

15704

Name / Address

City of Foley
Mark Pappenfus
PO Box 709
Foley, MN 56329

Ship To

City of Foley
Attn: Mark Pappenfus
321 4th Ave. N.
Foley, MN  56329

Terms

Net 30

FOB

Warehouse

Total

Subtotal

Sales Tax (0.0%)

PO Box 783, Rogers, MN 55374
Ph 877-544-2700 Fax 612-930-0930

ATTENTION: Our mailing address has changed to PO Box 783, Rogers MN 55374.  Please update your records

Thank you for your business!

** A 3.5% convenience fee will be added to all invoices paid by credit card **

Item Description Qty Price Each Total

The vLoc3-RTK as quoted is a complete locator kit
with survey grade accuracy capabilities. This will
allow you to collect GPS data points to within +/- 1
inch accuracy while you are locating your
underground utilities. This unit also gives you the
opportunity to collect any above ground asset like
your curb stops, gate valves and manholes. Once
these GPS points are collected with the RTK you can
then “walk back” to them within 1 inch. This is a
very handy feature in the winter when everything is
covered with snow and ice.
*A Cellular Data Only (minimum 2GB) Plan is
required, if not connecting to mobile hotspot, for use
with RTK receiver.  Customer can purchase these
IOT sim data only cards and data plans directly from
AT&T or T-Mobile

EZT1000 EZ-T Probe: Locators ground probe - 48" hammer
action with insulated handle

1 300.00 300.00

SHIPPING03 Shipping, Insurance & Configuration - RTK 220.00 220.00
Training and technical support provided for the life
of the product with this purchase.

PLEASE NOTE, QUOTE DOES NOT INCLUDE ANY
APPLICABLE SALES TAX

Page 2

$12,465.00

$12,465.00

$0.00

































































CITY OF FOLEY 

COUNTY OF BENTON 

STATE OF MINNESOTA 
 

RESOLUTION 2026-17 
 

RESOLUTION APPROVING SALE OF RESIDENTIAL LOTS LOCATED WITHIN 
SOUTH FAIRWAY ESTATES  

WHEREAS, the City of Foley previously operated a wastewater treatment facility on 
property owned by the City; and 

WHEREAS, the wastewater treatment facility has been partially decommissioned and a 
significant portion the property is no longer needed for municipal utility purposes; and 

WHEREAS, the City has platted the property as the subdivision known as South 
Fairway Estates for residential development; and  

WHEREAS, some remaining utility infrastructure remains on the property in reserved 
utility easements and subject to State bonding restrictions as contained in Benton County 
Recorder Document #: 462976; and 

WHEREAS, the City Council finds that encouraging residential construction within the 
City promotes the public purposes of community growth, expansion of the City’s housing supply, 
and expansion of the local tax base; and 

WHEREAS, the City has incurred costs associated with preparing the property for 
residential development, including but not limited to platting, engineering, and installation of 
public infrastructure and utilities; and 

WHEREAS, the City Council finds that the proposed sale price of approximately 
$50,000 per lot reflects a subsidized market price in the region and will allow the City to recoup 
a portion of the public costs associated with development of the subdivision; and 

WHEREAS, the City intends to sell the lots on a first-come, first-served basis pursuant 
to a standard form purchase agreement approved by the City; and 

WHEREAS, the City intends to require the builders to pass along the reduced lot price to 
the end homeowners;  

WHEREAS, in order to ensure that the lots are developed for residential use in a timely 
manner and to prevent speculative holding of undeveloped property, the City finds it necessary to 
require that lots be sold to licensed home builders who will construct a residential dwelling on 
the property within two (2) years after closing; and 

WHEREAS, the City further finds it appropriate to include a reverter provision in the 
deed providing that if construction of a residential dwelling is not completed within the required 
timeframe, title to the property will revert to the City; and 



WHEREAS, the City also intends to record certain restrictive covenants applicable to the 
lots, including limitations on permitted construction types due to soil and groundwater 
conditions, prohibition of manufactured homes, requirement that reduced lot prices are passed to 
final homeowner/occupant and a requirement that the lots be used solely for single-family 
residential purposes; and 

WHEREAS, the City is working with the state on infrastructure grant funds which may 
require additional conditions or restrictions on the lots;  

WHEREAS, purchasers of the lots within South Fairway Estates will remain responsible 
for payment of applicable Sewer Availability Charges (SAC), Water Availability Charges (WAC), 
building permit fees, park fees and meter charge and any other applicable charges at the time of 
development. 

 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Foley, 
Minnesota, as follows: 

1. The City Council finds that the property described in the South Fairway Estates is no 
longer needed for municipal utility purposes and is suitable for residential development. 

2. The City Council finds that the sale of the residential lots within the plat serves a valid 
public purpose, including promoting residential growth and development within the City 
and expanding the City’s tax base. 

3. The City Council approves the marketing of the residential lots within the plat at prices 
generally ranging from $40,000 to $50,000 per lot, as established by the City with 
consideration with the number of lots purchased in a transaction.   

4. The City Administrator and Mayor are authorized to execute standard form purchase 
agreements for the sale of the lots on a first-come, first-served basis of interested licensed 
builders. This is based upon interest that was expressed when the City first started the 
project to develop lots.     

5. All prospective purchasers shall be provided the uniform disclosure sheet for the 
property.  

6. If the state grant requires additional restrictions, they will be incorporated into the sale 
process. 

7. Each deed conveying a lot shall include: 
a. a requirement that construction of a single-family residence be completed within two 
(2) years after closing; 
b. a reverter provision providing that title to the property shall revert to the City if the 
construction requirement is not satisfied; and 
c. reference to recorded restrictive covenants applicable to the subdivision. 

8. The restrictive covenants shall include, at minimum: 
a. a requirement that the lots be used solely for single-family residential purposes; 
b. prohibition of manufactured/modular homes; 
c. limitations on foundation or construction types necessary due to soil and groundwater 



conditions; and 
d. such other reasonable development restrictions as the City may determine are 
necessary for orderly development of the subdivision. 

9. Purchasers shall be responsible for all applicable development-related fees at the time of 
construction, including Sewer Availability Charges (SAC), Water Availability Charges 
(WAC), park fee, meter fee and building permit fees. 

10. Builders must sign a development agreement ensuring reduced lot prices will be passed 
along to the end homeowner/occupant and will be required to provide proof upon sale.   

11. The Mayor and City Administrator are authorized to take all actions necessary to 
implement this resolution and complete the sale of the lots. 

 

Adopted by the City Council of the City of Foley this 2nd day of June, 2026. 

 

 

      __________________________________________ 
      Brandon Voit, Mayor 
 

ATTEST:  

_________________________________ 
Sarah Brunn, Administrator 
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DEVELOPMENT AGREEMENT 

City of Foley – South Fairway Estates 

THIS DEVELOPMENT AGREEMENT (“Agreement”) is entered into effective as of 
____________, 2026, by and between the City of Foley, Minnesota, a Minnesota municipal 
corporation (“City”), and __________________________ (“Builder”). 

1. Purpose. The City owns certain residential lots within the plat known as South 
Fairway Estates (“Subdivision”) and desires to encourage construction of owner-occupied, 
single-family housing within the City. 

The City is willing to sell certain lots within the Subdivision to Builder at reduced or subsidized 
prices in order to promote residential development and affordability within the City, provided 
that the benefit of the reduced lot pricing is passed through to the ultimate homeowner. 

Builder desires to purchase one or more lots from the City for the purpose of constructing single-
family residential dwellings for resale to homeowners. 

2. Sale of Lots. The City agrees to sell to Builder the following lot(s) within South 
Fairway Estates: 

• Lot ___, Block ___  

• Lot ___, Block ___  

The purchase price for each lot shall be $____________ (“Subsidized Lot Price”). 

The parties acknowledge and agree that the Subsidized Lot Price is below the market value 
otherwise obtainable by the City and is being provided solely to facilitate construction of 
affordable owner-occupied housing within the City. 

3. Required Pass-Through of Subsidy. Builder agrees that the reduced purchase 
price for the lot(s) shall be fully passed through to the ultimate homeowner and shall not be 
retained by Builder through excessive pricing, lot markups, inflated allowances, side agreements, 
rebates, or similar arrangements. 

Builder shall construct and market homes in a manner consistent with the City’s purpose of 
promoting reasonably affordable owner-occupied housing within the Subdivision and 
incompliance with the Minnesota Building Code and Foley Zoning Ordinance. 

4. Maximum Sale Price. The total sale price charged to the homeowner for the lot 
shall not exceed the Builder’s actual acquisition cost for the lot paid to the City. The City 
requires Builder to provide documentation reasonably necessary to verify compliance with this 
Section. 

5. Disclosure of Costs and Sales Documents. Prior to closing with the homeowner, 
Builder shall provide the City with: 

A. a copy of the proposed purchase agreement with the homeowner;  

B. breakdown of estimated construction costs;  

C. the proposed total sale price; and  
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D. a certification that the subsidy has been passed through to the homeowner as 
required under this Agreement.  

Following closing, Builder shall provide a copy of the final settlement statement or closing 
disclosure upon request of the City. The City shall treat proprietary cost information as nonpublic 
data to the extent permitted under Minnesota law. 

6. Owner-Occupancy Requirement. Builder shall market and sell homes 
constructed on the lots solely for owner-occupied, single-family residential use and not for 
speculative or rental purposes at the initial sale unless otherwise approved by the City Council. 

7. Construction Requirement. Builder shall substantially complete construction of 
a single-family residential dwelling on each lot within two (2) years after acquisition of the lot 
from the City. Failure to timely complete construction shall constitute a material default under 
this Agreement. 

8. Subsidy Recapture. If the City determines that Builder failed to pass through the 
subsidy provided by the City as required under this Agreement, Builder shall, upon written 
demand by the City: 

A. repay to the City the amount of the improperly retained subsidy;  

B. reimburse the City for reasonable attorney’s fees and administrative costs 
incurred in enforcing this Agreement; and  

C. become ineligible to purchase additional subsidized lots from the City.  

The remedies contained in this Section are cumulative and in addition to any other remedies 
available at law or equity. 

9. Default. Any violation of Sections 3 through 8 of this Agreement shall constitute 
a material default under this Agreement. 

Upon default, the City may: 

A. declare Builder ineligible for future lot purchases from the City;  

B. pursue repayment of subsidies;  

C. pursue injunctive relief, specific performance, or other equitable remedies; 
and  

D. pursue any other remedies available at law or equity.  

10. Assignment. Builder may not assign this Agreement without prior written 
approval of the City. 

11. Entire Agreement. This Agreement constitutes the entire agreement between the 
parties relating to the subject matter herein and supersedes all prior negotiations and discussions. 

12. Governing Law. This Agreement shall be governed by and construed in 
accordance with the laws of the State of Minnesota. 
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CITY OF FOLEY 

 

By: ______________________________ 
Brandon Voit, Mayor 

 

By: _________________________ 
Sarah Brunn, City Administrator 

 

 

BUILDER 

 

By: _______________________________ 

Name: ____________________________ 

Title: _____________________________ 

Date: _____________________________ 
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DECLARATION OF COVENANTS 
 

THIS DECLARATION OF COVENANTS (this “Declaration”) is made and entered 
into as of _______, 2026 (the “Effective Date”), by City of Foley, Minnesota, a body politic 
under the laws of Minnesota (“Declarant”). 

RECITALS 

A. Declarant is the owner of certain real property located within the plat known as 
South Fairway Estates, Benton County, Minnesota, legally described in Exhibit A 
(the “Property”). Declarant desires to impose certain restrictive covenants upon 
all lots within the Property. 

B. This Declaration provides for certain building restrictive covenants as to 
residential dwellings.  

DECLARATION 

The Declarant makes the following Declaration. The restrictions described below shall 
apply to the Property and shall run with the land and shall be binding on all parties and all 
persons claiming under them: 

1. Use Restriction. Each lot shall be used solely for construction of one single-
family residential dwelling and customary residential accessory uses. No manufactured homes, 
as defined by the City’s zoning ordinance, shall be permitted. No temporary structures, trailers, 
or storage buildings may be used as a residence. 

2. Foundation and Drainage Improvements. Due to soil and groundwater 
conditions within the subdivision, residential dwellings shall utilize foundation systems 
consistent with the building options described in Exhibit B. The City makes no representation or 
warranty regarding soil conditions, groundwater conditions, or the suitability of any lot for 
basements or particular foundation types. Each owner is responsible for verifying soil conditions, 
drainage conditions, and foundation design for improvements constructed on the owner’s lot. 
Each dwelling shall include sump pump systems and drainage improvements as required by the 
City Building Official.  
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3. Lot Grading and Drainage Patterns. Each lot shall be graded so as to maintain the 
drainage patterns established by the subdivision grading plan approved by the City. No owner shall alter 
the drainage pattern of a lot in a manner that adversely affects drainage on adjacent lots or public drainage 
systems. The City may require corrective action if grading or improvements interfere with established 
drainage patterns. 

4. Severability.  Invalidation of any of the provisions contained in this Declaration, 
or of the application of them to any person, by judgment or court order, will in no way affect any 
of the other provisions of this Declaration or the application to any other person, and the same 
will remain in full force and effect. 

5. Enforcement. The City of Foley shall have the right to enforce these covenants 
by any proceeding by law or in equity. In addition, the City may enforce these covenants through 
its administrative and regulatory authority, including but not limited to the withholding or denial 
of building permits, inspections, approvals, or certificates of occupancy for any lot within the 
Property that is not in compliance with these covenants. The rights of enforcement contained in 
this section are cumulative and shall not limit any other remedies available to the City. 

 
6. Term and Binding Effect.  These covenants shall run with the land for a period 

of thirty (30) years from the date of recording and shall automatically renew for successive ten 
(10) year periods unless amended or terminated by the City. This Declaration shall be recorded 
against the Property. 

 

 

[Signature page to follow.]
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The parties have executed this Declaration of Covenants as of the Effective Date. 
 
       DECLARANT: 
        
  Grantor: 

 
CITY OF FOLEY, MINNESOTA  
 
By _____________________________ 
Brandon Voit, Its Mayor 
 
CITY OF FOLEY, MINNESOTA  
 
By _____________________________ 
Sarah Brunn, Its Administrator 

 
STATE OF MINNESOTA 
 
COUNTY OF BENTON 
 

This instrument was acknowledged before me on __________, 20__, by Brandon Voit, as 
the Mayor of the City of Foley. 

  
Notary Public 

 

STATE OF MINNESOTA 
 
COUNTY OF BENTON 
 

This instrument was acknowledged before me on __________, 20__, by Sarah A. Brunn, 
as the Administrator of the City of Foley. 

  
Notary Public 

THIS INSTRUMENT DRAFTED BY: 
RINKE NOONAN (AAR/mjr) 
1015 West St. Germain Street, Suite 300 
P.O. Box 1497 
St. Cloud, MN 56302  
320-251-6700 
File No. 04313-0276 
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EXHIBIT A 
 

(Legal Description) 
 
Lot ____, Block ____, South Fairway Estates, Benton County, Minnesota. 
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EXHIBIT B 
 

(Foundation Restrictions) 
 
<insert> 
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CITY OF FOLEY 

SOUTH FAIRWAY ESTATES RESIDENTIAL LOT DISCLOSURE 

The City of Foley has developed excess land formerly associated with the City’s 
wastewater treatment facility in order to create additional residential lots. The property has been 
platted as South Fairway Estates. This disclosure is provided to all prospective purchasers so that 
all buyers receive consistent information regarding the subdivision. 

1. Restrictive Covenants. The lots within South Fairway Estates are subject to recorded 
restrictive covenants, attached as Exhibit A.   
 

2. Residential Use Restriction. Each lot shall be used solely for construction of one single-
family residential dwelling. Manufactured homes, as defined in the City’s zoning 
ordinance, are not permitted within the subdivision. 
 

3. Prior Wastewater Facility Use. The property within South Fairway Estates was 
previously part of the City’s wastewater treatment facility site. The wastewater ponds 
located north of the subdivision remain in use as shown in Exhibit B. Purchasers of lots 
within South Fairway Estates may occasionally experience sights, odors, insects, 
equipment activity, or other conditions associated with the ongoing operation of the 
wastewater ponds.  
 

4. No Speculative Purchases. The South Fairway Estates has been developed for the 
purpose of fostering residential construction and not for speculative purchases. 
 

5. Soil Conditions and Groundwater. Similar to other areas within the City, the 
subdivision is subject to relatively high groundwater conditions and soils that may limit 
the feasibility of traditional full-basement construction. Certain foundation types may be 
required. Soil and groundwater conditions may vary from lot to lot. Purchasers are 
responsible for consulting with their builder, engineer, or other professionals regarding 
appropriate foundation design and construction methods. 
 

6. Foundation Construction Requirements. Residential dwellings constructed on lots 
within must utilize foundation types consistent with the building options identified in 
Exhibit C. These requirements are intended to address the soil and groundwater 
conditions present within the subdivision. The City makes no representation or warranty 
regarding soil conditions, groundwater conditions, or the suitability of any lot for full 
basement construction or other specific foundation types.  

7. Construction Requirement and Reverter. Each deed conveying a lot within will 
include a construction requirement and reverter provision requiring construction of a 
dwelling within specified time periods: 

a. Construction must commence within one (1) year after closing; 
b. Construction must be substantially completed within two (2) years after closing; 

or 
c. Substantial completion means issuance of a certificate of occupancy by the City. 
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If the construction requirement is not satisfied within the required time periods, title to 
the property may revert to the City as provided in the deed. A sample deed provision 
containing the reverter language is attached as Exhibit D. 

8. Drainage and Grading. Lots within the subdivision are subject to established drainage 
patterns and grading requirements. Owners are responsible for constructing and 
maintaining improvements in a manner that does not alter established drainage patterns or 
adversely affect adjacent properties or public drainage systems. 

9. Temporary Structures and Residency. No temporary structures, trailers, recreational 
vehicles, tents, or similar structures shall be used as a residence on any lot. Temporary 
construction trailers or storage structures may be used during active construction of a 
dwelling but must be removed upon completion of construction. 

10. Independent Investigation. Purchasers are responsible for conducting their own 
investigation of the property, including soil conditions, groundwater conditions, drainage 
conditions, utilities, and the suitability of the property for their intended construction. 
Buyers should consult with their builder, engineer, or other professionals regarding site 
conditions prior to construction. 

11. Sewer and Water Connection Charges. Purchasers of lots within will be responsible 
for payment of applicable Sewer Availability Charges (SAC), Water Availability Charges 
(WAC), building permit fees, and other development-related fees at the time building 
permits are issued. 

12. Property Taxes. The property is currently owned by the City of Foley and is therefore 
exempt from property taxation. After a lot is sold to a private owner, the property will 
become subject to property taxation in accordance with Minnesota law. Purchasers will 
be responsible for real estate taxes first payable after closing. 

13. Bond Finance Restriction. Lots 1 through 6 of Block 1 are subject to a bond finance 
restriction pursuant to the Real Property Declaration recorded September 22, 2022, as 
Document No. 462976. This relates to a sewer force main located within the utility 
easements on these lots. The restriction does not preclude the construction of a single-
family residence. This restriction runs with the land and survives transfer of ownership. 

This disclosure is provided for informational purposes only so that all buyers receive the same 
information regarding the subdivision. Buyers are encouraged to inspect the property and 
conduct any investigations they deem necessary prior to purchasing a lot. All lots are sold on a 
first come first served basis. This disclosure is not a warranty and does not replace the need for 
independent investigation by Buyer. 
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(Top 3 inches reserved for recording data) 

QUIT CLAIM DEED  
Business Entity to Individual(s) 

Minnesota Uniform Conveyancing Blanks 
Form 10.3.4 (2016) 

 
eCRV Number: ___________________    DATE: ___________, 20___ 

DEED TAX DUE: $______________       

 

FOR VALUABLE CONSIDERATION, City of Foley, Minnesota, a body politic under 
the laws of Minnesota (“City”), hereby conveys and quitclaims to <insert name of each 
Grantee> (“Buyer”), as <tenants in common> <joint tenants>, real property in Benton County, 
Minnesota, legally described as follows: 

Lot <>, Block <>, South Fairway Estates 

together with all hereditaments and appurtenances belonging thereto. 

This conveyance is made subject to the Declaration of Restrictive Covenants recorded on 
<date>, as Document No. ________, Benton County Recorder.  

Check here if all or part of the described real property is Registered (Torrens)  

The City certifies that the City does not know of any wells on the described real property. 
 
City and Buyer agree that this Deed is subject to the following covenants, conditions, restrictions 
and provisions: 
 
1. Construction Requirement and Possibility of Reverter. Buyer expressly covenants that 
Buyer shall commence construction of a single-family dwelling on the Property within twelve 
(12) months after the date of this Deed and shall substantially complete construction within 
twenty-four (24) months after the date of this Deed. For purposes of this provision, “commence 
construction” means the installation of permanent structural improvements pursuant to a valid 
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building permit; “substantial completion” means issuance of a certificate of occupancy by the 
City. If the dwelling is not substantially completed within this time period, title to the Property 
shall automatically revert to the City of Foley, Minnesota, subject to the mortgagee protection 
provision below. The City Council, in its sole discretion, may extend the time periods contained 
in this section for good cause. 
 
2. Subordination. The possibility of reverter described in this Deed shall be subordinate to the 
lien of any mortgage securing financing for construction of the dwelling. In the event a 
mortgagee acquires title to the Property through foreclosure or deed in lieu of foreclosure, the 
mortgagee shall not be subject to the automatic reverter provided in this Deed; however, any 
subsequent purchaser of the Property from the mortgagee shall remain subject to the construction 
requirement contained herein. 
 
3. Evidence of Reversion. The City may record an affidavit or other instrument confirming that 
title to the Property has reverted pursuant to this Deed. 
 
4. Release of Reverter. Upon issuance of a certificate of occupancy for the dwelling constructed 
on the Property, the City shall, upon request of the owner, execute and record a document 
confirming satisfaction of the construction requirement and termination of the possibility of 
reverter.  
 
5. Runs With the Land. The covenant and possibility of reverter contained in this Deed shall 
run with the land and shall bind the Buyer and the Buyer’s successors and assigns. 
 
 
  CITY OF FOLEY, MINNESOTA  

 
By _____________________________ 
Brandon Voit, Its Mayor 
 
 
 
By _____________________________ 
Sarah Brunn, Its Administrator 
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STATE OF MINNESOTA 
 
COUNTY OF BENTON 
 

This instrument was acknowledged before me on __________, 20__, by Brandon Voit, as 
the Mayor of the City of Foley. 

  
Notary Public 

 

STATE OF MINNESOTA 
 
COUNTY OF BENTON 
 

This instrument was acknowledged before me on __________, 20__, by Sarah A. Brunn, 
as the Administrator of the City of Foley. 

  
Notary Public 
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_____________________________________ 
<name>, Buyer 
 
 

  _____________________________________ 
<name>, Buyer  

 
STATE OF MINNESOTA 
 
COUNTY OF ___________ 
 

This instrument was acknowledged before me on __________, 20__, by <name>, 
<married to <> / a single adult>. 

  
Notary Public 

 

STATE OF MINNESOTA 
 
COUNTY OF ___________ 
 

This instrument was acknowledged before me on __________, 20__, by <name>, 
<married to <> / a single adult>. 

  
Notary Public 

 

 

THIS INSTRUMENT DRAFTED BY: 
Rinke Noonan (AAR/mjr) 
1015 West St. Germain, Suite 300 
P.O. Box 1497 
St. Cloud, MN 56302-1497 
BP (320) 251-6700 
File No. 04313-0276 

TAX STATEMENTS FOR THE REAL 
PROPERTY DESCRIBED IN THIS 
INSTRUMENT SHOULD BE SENT TO: 
____________________________________ 
____________________________________ 
____________________________________ 
____________________________________ 
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VACANT RESIDENTIAL LOT PURCHASE AGREEMENT 
 

THIS PURCHASE AGREEMENT (“Agreement”) is made between the City of Foley, 
Minnesota (“City”), and __________________ (“Buyer”). 

1.  Property. City agrees to sell to Buyer the real property legally described as: 
Lot ___, Block ___, South Fairway Estates, Benton County, Minnesota (“Property”). 

2.  Purchase Price. The purchase price for the Property shall be $____________ 
(“Purchase Price”). Buyer shall deposit earnest money of $__________ with the Title Company 
within five (5) days after acceptance of this Agreement. The earnest money shall be applied to the 
Purchase Price at Closing. 

3.  Closing. Closing shall occur within sixty (60) days after acceptance of this 
Agreement, or on another date agreed by the parties. Closing shall take place at Benton County 
Abstract & Title Company (the “Title Company”). City will pay the costs of issuing the Title 
Commitment.  Buyer will pay all costs of the ALTA Form Owner’s Title Policy.  Buyer and City 
shall each pay ½ of any customary closing fee or charge imposed by the Title Company. City 
shall pay applicable state deed tax. Buyer will pay the recording fee for the deed.   

4.  Title. City shall provide a commitment for an Owner’s Policy of Title Insurance 
in the amount of the Purchase Price. The Property shall be subject to Declarations of Restriction 
in favor of the City. Buyer shall have ten (10) days after receipt of the commitment to make 
written objections to title. If objections are not cured prior to Closing, Buyer may terminate this 
Agreement and receive a return of the earnest money. 

5.  Taxes and Assessments. Real estate taxes first payable after Closing shall be the 
responsibility of the Buyer. Buyer acknowledges that Sewer Availability Charges (SAC), Water 
Availability Charges (WAC), building permit fees, and all other development-related fees will be 
the responsibility of Buyer at the time of construction. 

6.  Construction Requirement. The parties acknowledge that Buyer’s commitment 
to build a single-family home is a material condition of this Purchase Agreement. Buyer shall 
secure a building permit and commence the construction of a single-family dwelling on the 
Property within twelve (12) months after Closing and shall substantially complete construction 
within twenty-four (24) months after Closing. Substantial completion means issuance of a 
certificate of occupancy by the City. The City Council may, but is not obligated to, extend these 
deadlines for good cause. 

7.  Reverter. If Buyer fails to secure a building permit or substantially complete 
construction within the required time periods, title to the Property shall revert to the City as 
provided in the deed.  
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8.  Transfer Restriction. Buyer may not transfer the Property prior to issuance of a 
Certificate of Completion without the prior written consent of the City, which shall not be 
unreasonably withheld. 

9.  City Representations. City represents that: (1) City owns the Property, (2) City 
has authority to enter into this Agreement and convey the Property, and (3) City has not received 
notice of pending assessment, liens, condemnation, or other claims affecting the Property. 

10.  Disclosures. Buyer acknowledges receipt of the City of Foley Property 
Disclosure Sheet, attached as Exhibit A. Buyer acknowledges that Buyer has had the opportunity 
to inspect the Property and conduct any investigations Buyer deems necessary regarding soils, 
drainage, utilities, and suitability for construction. Buyer is relying on Buyer’s own inspection 
and investigation of the Property. 

11.  Default. If Buyer defaults under this Agreement and fails to cure such default 
within fifteen (15) days after written notice, City may terminate this Agreement and retain the 
earnest money as liquidated damages. If City defaults, Buyer may pursue specific performance or 
other remedies available at law. 

12.  Notices. Any notice required under this Agreement shall be given by mail or 
overnight delivery to the following addresses: 

City: 
City of Foley 
________________________ 
________________________ 

With a copy to:  Rinke Noonan, Ltd. 
c/o Adam Ripple 

   1015 W St. Germain St., Suite 300 
   St. Cloud, MN 56301 
   Aripple@RinkeNoonan.com  
Buyer: 
________________________ 
________________________ 

 

13.  Miscellaneous. This Agreement constitutes the entire agreement between the 
parties and may be modified only in writing signed by both parties. This Agreement binds and 
benefits the parties and their successors and assigns. All of the terms, representations and 
warranties in this Agreement will survive and be enforceable after the Closing. 

 

 

 

mailto:Aripple@RinkeNoonan.com
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I agree to sell the property for the price and 
terms and conditions set forth above. 

I agree to purchase the property for the price 
and terms and conditions set forth above. 

 

Dated:  ________________________, 
20___ 

Dated: __________________________, 20___ 

 
CITY OF FOLEY, MINNESOTA 
 
 
 

 
 
_____________________________________ 
<name>, Buyer 

By_________________________________ 
Its ____________________________ 

_____________________________________ 
<name>, Buyer  
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EXHIBIT A 

City of Foley Property Disclosure Sheet 



TO:  FOLEY CITY COUNCIL    

FROM:  SARAH BRUNN, CITY ADMINISTRATOR 

SUBJECT: 05-05-26 –COUNCIL MEETING   

DATE:  APRIL 29, 2026 
 

 
Consent Agenda 
The street closures are the standard we do for Foley Fun Days.  
 
I have also included the annual “not waiving” of the statutory insurance limits for the city insurance renewal.   
 
An estimate for a new city server is in your council packet.  This has been budgeted in the CIP and 
desperately needed.  We have had multiple days without email and a growing number of firewall/security 
issues because our current server and software is no longer supported.  Multiple quotes are not needed 
because this is a professional service and specialized build for our needs.  Shift Technologies currently handles 
all our IT and will build, install and migrate data to complete this project.  We hope to have it all up and 
running by July/August.       
 
Benton Economic Partnership – CEE Agreements  
Amanda Othoudt will be at the meeting to summarize these agreements and answer any questions you have.  
We are using CEE as our provider for the Tier II housing grant we received from the State of Minnesota for 
housing rehabs in the city.   
 
Benton County – Minor Subdivision  
No public hearing is required for this action.  Planning did recommend approval with conditions that are 
outlined in the resolution. 
 
Duane Foss Variance 
Following a public hearing, the council can act on approving this request by adopting the resolution.  
Planning did recommend approval -a list of findings has also been included in the resolution.  The resolution 
also details the request.      
 
Liquor License Renewals – Public Hearing  
This year’s renewals went very smooth and after backgrounds and verifications of taxes being paid we are 
recommending approval of the entire list following the public hearing.  I do not include the full liquor 
applications in the packet because they contain private information.  If council has any questions or wants to 
review the original applications, please reach out to City Hall.    
 
Wastewater Regionalization Update 
Jared Voge will be at the meeting to provide an update on the project and can answer any questions you have 
on the forcemain or decommissioning of Birch ponds.  
 
Tobacco Licenses 
These are presented in the listing on the agenda.  A simple motion is needed to approve.  All these applicants 
have passed background checks.   
 
2025 Audit Presentation 
Ashley Meagher from Schlenner & Wenner will be at the meeting to present the audit report.  Hard copies 
will be provided at the meeting so we will only be including the digital copies prior.   
 



Purchase of Utility Locator 
Mark is presenting a quote on a utility locator that is needed for the forcemain.  He spent a lot of time 
evaluating the options and can explain in more detail at the council meeting what this is needed for.    
 
South Fairway Estates Lot Sales 
I have provided some additional updates to the resolution related to the lots sales in South Fairway Estates.  
We have also added one more agreement as it relates to the subsidized lot price.  This development 
agreement will require the builder to pass on those savings to the final owner of the new home.  The council 
should adopt the resolution and also motion to approve the other documents that staff will execute with sales 
of the lots.   
 
Dombrovski Tank/Expansion Request  
No application was received by the May 22nd deadline.  We will continue to hold until one is received.  
 
Upcoming Reminders 
June 2, 2026 – Council Meeting 
June 3, 2026 – Pool Opens    
June 8, 2026 – Planning Commission (tentative)  
June 10, 2026 – Big Splash @ 5pm  
June 12 – 17, 2026 – Foley Fun Days  
June 19, 2026 – City Offices Closed – Juneteenth  
July 7, 2026 – Council Meeting  
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